TEXAS RULES OF CIVIL PROCEDURE

PART V - RULES OF PRACTICE IN JUSTICE COURTS

Adopted by the Supreme Court of Texas

stice ,
Polk County, Texas



IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 13{:9 0 5- 9

| FINAL APPROVAL OF RULES FOR JUSTICE COURT :CASES

ORDERED that.

1. In.accordance withthe Act of June 29,2011, 82nd Leg., 1st C.S., ch. 3, §§-5.02, 5.07
(HB 79) and the Act of April 2, 2013, 83rd Leg., R.S. (HB 1263), amending section 27.060 of the
- “Texas'Government Code-and abolishing the small claims court as of August 31,2013, and pursuant
~ o section 22.004 of the Texas Government Code, Rules 500-510 of the Texas Rules of Civil
Procedure are adopted as follows, and Rules 523-591 .and 737-755 of the Texas Rules of Civil
Procedure and section 92. 0563(d) of theTcxas Property Code are repealsd effective August 31,
2013,

2, By Order dated February 12, 2013, in Misc. Docket No. 13-9023, the Court
promulgated Rules 500-510 of the Texas Rules of Civil Procedure :and invited public. comment.
Following public comment, the Court made revisions to the rules. This Order incorporates those
revisions and contains the final version of the rules.

3, Rules of Civil Procedure 500-510 govern cases filed onorafter August 31,2013, and
cases pending on August 31, 2013, except to the extent that in the opinion of the court their
application in.a case pending on August 31, 2013, would not be feasible or would work injustice,
in which event the formerly applicable procedure applies. Anactiontaken before August31,2013,
- in a case pending on August 31, 2013, that was done pursuant to .any previously applicable
procedure must be treated as valid. Where citation or other process was issued or served prior to
August 31, 2013, in compliance with any previously applicable procedure, the party served has the
time provided for under:the previously applicable procedure to answer or otherwise respond.

4. - This Order also promulgates a justice court civil case information sheet, as required
by new Rule 502 of the Texas Rules of Civil Procedure. The case information sheet takes effect
August31, 2013. ~

5. The Clerk is directed to:



a. file a copy of this Order with the Secretary of State;

b. cause a copy of this Order tobe mailed to each registered memberofthe State |
Bar of Texas by publication in the Texas Bar Journal,

c. send a copy of this Order to each elected member of the Legislature; and
o e o
d. submit a copy of the Order for publication in the Texas Register.

th
Dated: April 19,2013,
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Paul W. Green, Justice

Ph;l Johnson Justlée ‘

(n E. D&&m"’""“‘ |

Don R, Wlllett Justice
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TEXAS RULES OF CIVIL PROCEDURE

PART V. RULES OF PRACTICE INJUSTICE COURTS |

RULE 500. GENERAL RULES

RULE 500.1. CONSTRUCTION OF RULES

Unless otherwise expressly provided, in Part V of these Rules of Civil Procedure: -

(a) the past, present, and future tense each includes the other;

(b) the term “it™ includes a person of either gender or an entity; and
(c) the singular and plural each includes the other.

"RULE 500.2. DEFINITIONS

In Paryt V of these Rules of Civil Procedure:

{a) “Answer" is the written response that a party who ts sucd must filewith the court afier bcn}gh

served with a citation,

(b) “Citation™ is the court-issued document required to be served upon a party to inform the

party that it has been sued.

(c) “Claim™ 1s the legal theory and alleged facts that, if proven, entitle a party to relief against

another party in court.

() “Clerk” is a person designated by the judge as a justice court clerk, or the judge if there s

no clerk available.

{c) “Counterclaim” is a claim brought by a party who has been sued agamst the party who filed

the lawsuit, for example, a defendant suing a plaintift.
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“County court” is Ihe coumy court, statutory county court or district court in a parncular ,
county with jurisdiction over appeals of civil cases from justice court.

“Cross-claim” is a claim brought by one party against. another party on the same side of a
lawsuit. For example, if a plaintiff sues two defendants, the defendants can seek rehef
.against- each otherby means of a cross-claim. - b e

“Default judgment” is.a Judgment awarded to a plaintiff when the def’ endant failsto answer

and dlspute the plaintiff’s claims in the lawsuxt

“Defendant” is a party who is sued, mcludmg a plaintiff against whom a counterclaim is

filed.

“Defense™ is an assertion by a defendant that the plaintiffis not entitled to relief from the
court. ‘ . o

“Discovery”istheprocess through which parties obtaininformationfromeach otherin order
to prepare for trial or-enforce.a judgment. The term does not refer to.any inf ormatlon that
aparty is entitled to under erpphcable law. : :

“Dismissed without prejudice” means a case has been dismissed but has not been finally
decided and may be refiled. ‘

“stm:ssed with prejudxc:e means a case has been dlsmlssed and fmally decided and may '
not be reﬁled »

“Judge is:a justice of the peace.

“Judgment” is a final order by the court that states the relief, if any, a party is entitled to or

must provide,

“Jurisdiction” is the authority of the court tohear and decide.a case.

“Motion” is a request that the court make a specified ruling or order.

~ “Notwe 1s adocument prepared and delivered by the court or aparty stanngthat something

1s required of the party receiving the notice.
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“Party” 1s a person or entity involved in the case that is either suing or being sued, including
all plaintiffs, defendants, and third partics that have been joined in the casc.

“Petition” is a formal, written application stating a party 's claims and requesting relief from.. .-

b

the court. It is the first document filed with the court to begin a lawsuit.
“Plamtff" is a party who sues, including a defendant who files a counterclaim.

“Pleading” 1s a written document filed by a party, including a petition and an answer, that
states a claim or defense and outlines the relief sought.

“Relief" 1s the remedy a party requests from the court, such as the recovery of money or the .
return of property.

“Serve” and “service’ are delivery of citation as required by Rule 501.2, or of a document
as required by Rule 501.4.

“Sworn” means signed in front of someone authorized to take oaths, such as a notary, or
signed under penalty of perjury. Filing a false sworn document can result in criminal

prosecution.

“Third party clutm™ is a cldim brought by a party being sued against someone who 1s not yet
a party to the case. :

500.3. APPLICATION OF RULES IN JUSTICE COURT CASES

Small Claims Case. A small claims case 1s a lawsuit brought for the recovery of money

damages, civil penalties, personal property, or other relief allowed by law., The claim can
be for no more than $10,000, excluding statutory interest and court costs but including
attomey fees, if any. Small claims cases are governed by Rules 500-507 of Part V of the
Rules of Civil Procedure. ' :

Debt Claim Case. A debt claim case is a lawsuit brought to recover a debt by an assignee of
a claim, a debt collector or collection agency, a financial institution, or a person or entity
primarily engaged in the business of lending money at interest. The claim can be for no
more than $10,000, excluding statutory interest and court costs but including attomney fees,
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~ if any. Debt claim cases in justice court ére governed by Rules 500-507 and 508 of Part V

ofthe Rules of Civil Procedure. Tothe: extent of any conflictbetween Rule 508 andtherest
of Part'V, Rule 508 applies. :

Repair and Remedy Case.. A repazr and, lremedy caseisa lawsmt filed bya resxdentxal tenant

under: Chapter 92, ‘Subchapter B of the Texas Property Code to enforce the landlord’s duty

1o tepair or remedy a condition materially affecting the physxcal ‘health or safety of an

ordinary tenant. The relief sought can be for no more than $10,000, excluding statutory
interest and court .costs but including attorney fees, if any. Repair and remedy cases are
governed by Rules 500-507 and 509 of Part V of the Rules of Civil Procedure. To the extent
of any conflict between Rule 509 and the rest of Part V, Rule 509 applies.

Eviction-Case. An eviction case is.alawsuit brought to recover possession of real property
under Chapter 24 of the Texas Property Code, often by a landlord against atenant. A claim
forrentmay be joined with an eviction case if the amount of rent due and unpaid is not more
than $10,000, excluding statutory interest and court costs but-including attorney fees, if any.

Eviction cases are governed by Rules 500-507 and 510 of Part V of the Rules of Civil

Procedure. To the extent.of any conflict betwcen Rules 10 and therest.of Part V,Rule 510~
applies. «

Application of Other Rules. The other Rules of Civil Procedure and the Rules of Evidence
do not apply except: A

(1)  when'thejudge hearingthe case determines that a particular rule must be followed
to ensure that the proceedings are fairzo all parties; or

(2)  when otherwise specifically provided by law orthese rules.

Examination of Rules. The courtmustmake the Rules of Civil Procedure and the Rules of
‘Evidence availablefor exammanon extherm paperform orelectronically, during the court’s
‘business hours.

RULE 500.4. REPRESENTATIONIN JUSTICE COURT CASES

(a)

Representation of an Individual. Anindividual may:

(1)  represent himself or herself;
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{2) be represented by an authorized agent in an eviction case; or

(3) be represented by an attorney.
Representation of a Corporation or Other Entity. A corporation or other entity may:

(h he represented by an employee, owner, officer, or partner of the entity who is not an
attorney; ‘

(2) be represented by a property manager or other authorized agent in an eviction case;
or : '

(3)  berepresented by an attorney.

Assisted Representation. The court may, for good cause, allow an individual representing
himself or herself to be assisted in court by a family member or other individual who is not
being compensated.

RULE 500.5. COMPUTATION OF TIME; TIMELY FILING

()

(b}

{c)

Computation of Time. To compute a time period in these rules

(v exclude the day ot;the event that triggers the period,

(2) count évery day, including Saturdays, Sundqys, and legal holidays; and
(3) include the last day of the period,v‘l’n‘n » |

(A) i the last day 1s a Saturday, Sunday, or legal holiday, the time period 1s
extended to the next day that is not a Saturday, Sunday, or legal holiday; and

(B)  ifthelast day for filing falls on a day duning which the court is closed before
5:00 p.m., the time period is extended to the court’s next business day.

Timely Filing by Mail. Any document required to be filed by a given date is con%idcrcd
timely filed if deposited in the U.S. mail on or before that date, and received within 10 days
of the duc date. A legible postmark affixed by the Umtcd States Postal Service is evidence

of the date of matling,

Extensions. The judge may, for good cause shown, extend any time period underthese rules
except those relating to new trial and appeal.
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RULE500.6. JUDGE TO DEVELOP THE CASE

In orderto develop the facts of the case, a judgemay questiona witness. or party and may summon
any person or party to appear as.a witness when the judge considers it necessary 10 ‘ensure a correct
judgment and a speedy- d1sposxt10n :

RULE 500.7. EXCLUSION OF WITNESSES

“The courtmust, on a party’s Tequest,-or may, on its own initiative, order witnesses-excluded so that
they cannot hear the testimony of other witnesses. This rule does not authorize the exclusion of:

(a)  aparty who isanatural person or the spouse of such natural person,

(b)  anofficer oremployee designated as a representative éfa party who is no’i.a natural personk; :

Or.

(c¢) .aperson whose presence is shown byapart ytobe essennal tothe presen‘tatlon of theparty’s

‘case.

RULE 500.8. SU‘BPOENA‘S

(a) Use. A subpoenamay be.used by a party or the judge to command a person or entity to B
' attend and givetestimony at a hearing or trial. A person may not’be required by sibpoena
to-appear in a county that is more than 150 miles from wherethe person resides or is served.

(b) Who Can Issue. A subpéena’ ay be issued by the clerk of the justice court or an attorney
‘ authorized to practice in the State of Texas, as an officer of the court.

(¢}  Form. Every subpoena:must be issued in the name of the “State of Texas” and must:

(1)
2)
(3)
@)
)

state the stjrle of the suit and its case number;,

state the court in which the suit is pending;

state the date on which the sﬁbpoena is issued;
identify the personto whom the shbpoena is-directed;

state the date time, place, and nature of the action Tequlred by the personto whom
the subpoena is.directed;
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(6) identify the party at whose instance the subpoena is issued, and the party s attomey
‘ of record, if any; :

(7) state that “Failurc by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of court from which the subpoena is
issued and may be punished by fine or confinement, or both™; and

(8) be signed by the person issuing the subpdcna.

Service: Where, By Whom, How. A subpoenamay-be served at any place within the State

of Texas by any sheriff or constable of the State of Texas, or by any person who is nota
party and is 18 years of age or older. A subpoena must be served by delivering a copy to the
witness and tendering to that person any fees required by law. If the witness is a party and
is represented by an attorney ofrecord in the proceeding, the subpoena may be served onthe

‘witness’s attorney of record. Proof of service must be made by filing either:

(N the witness’s signed written memorandum attached to the subpocna showing that the
witness aceepted the subpoena; or

(2) a statement by the person who made the service stating the date, time, and manner
of service, and the name of the person served.

Compliance chm‘réd. A person commanded by subpoena to appear and givc testimony
must remain at the hearing or trial from day to day until discharged by the court or by the
party swnmoning the witness. 1f a subpoena commanding testimony is directed to a

‘corporation, partnership, association, governmental agency, or other organization, and the

matters on which examination is requested are described with reasonable particularity, the

‘organization must designate one or more persons to testify on its behalf as to matters known

or reasonably available to the organization.

Objection. A person commanded to attend and give testimony at a hearing or trial may
object or move for a protective order before the court at or before the time and place
specified for compliance. A party causing a subpoena to issue must take reasonable steps
to avoid imposing undue burden or expense on the person served. Inruling on objections
or motions for protection, the court must provide a person served with a subpoena an
adequate time for comphliance and protection from undue burden or expense. The court may
impose reasonable conditions on compliance with a subpoena, mcludmg, compensating the
witness for undue hardship.

Enforcement. Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of the court from which the subpoena is issued
or of a district court in the county in which the subpoena is served, and may be punished by
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fine or confinement, or both. ‘A fine may not be imposed, nor a person served with a
subpoena attached, for failure to comply with.a subpoena without proof of service and proof
‘by affidavit of the party requesting the subpoena or the party’s atiomcy of record that all fees :
due the witness bylaw ‘were paid or. tendered ; ‘ ,

RULE 500.9. DI“SCOVERY

(a)

G

PretrzalDzsco very. Pretrial discovery is limited to that which the judge consxders reasonablc
and necessary. Any requests for pretrial discovery must be presented to the court for
approval by written motion. The motion must be served on-theresponding party. ‘Uniless
ahearing is requested, the judge may Tule on'the motion without ahearing, The. discovery
request must not be served on the responding party unless the judge. issues a signed order
approving the request. F ailure to comply with a dxscovery order can result in sanctions, -

~ including. dismissal of the case or.an orderto pay the other party s dlscovezjy :expenses.

Post- ]udgmentDzsco very. Post -judgment discoveryisnot requxred to be filed with the court.
The party requesting discovery must give the responding party at least 30 days torespond
to a post-judgment discovery request. The responding party may fi le a ‘written objection -
‘with the court within 30 days ofreceiving therequest. Ifanob jectionis filed, the judgemust
hold ahearing to determine if therequest is valid. Ifthe objection is denied, the judge must
order the party torespond to the request. lf the objection is upheld ‘the Judge may reform
thereques’c or dlsrmss 1t ent:rely . :

RULE501. CITATION AND SERVICE

RULE 501.1. <CITATION

@

(b)

Issuance. When a petition is filed with a justice court to initiate a suit, the clerk must
promptly issue a citation.and deliver the citation as directed by the plaintiff. The plaintiff
istesponsiblefor obtaining service on the defendant of the citation and a copy of the petition
with any documents filed with the petition. ‘Upon request, separate or additional citations

must be issued by the clerk. The clerk must retain a copy of the citation in the court’s file.
Form. The citation must:

()  be sty‘led “The State of Texas”;

(2)  besigned by the clerk under seal of court or by the judge;
(3)  contain the name, location, and address of the court;k

(4) | show the date of filing of the petition;
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(5) = show the date of issuance of the citation;
6) s‘hoW'the file number and names ofp’a‘rties;
(7) be dxru,tcd to the de iend.mt

(8)  show the name and address of attorney for plaintitt, or if the plaintiff does not have
an attorney, the address of p!aintif‘f“ and

(9)  notify defendant that if the defendant failsto f ilean. answer gudgment by default may
be rendered tor the relief demanded in the petition.

(c) - Notice. The citation 'mustkinclude the foyllowing notice to the defendant in boldface type:
"~ ““You have been sued. You may employ an attomey to help you in defending against this
lawsuit. But you are not required to employ an attorney. You or your attorney must {ile an
answer with the court. Your answer is due by the end of the 14th day after the day you were
~served with these papers. If the 14th day is a Saturday, Sunday, or legal holiday, your
answer is due by the end of the first day following the 14th day that is not a Saturday,
Sunday, or legal holiday. Do notiignore these papers. If you do not file an answer by the

. duedate, adefault judgmentmay be taken againstyou. For further information, consult Part

V of the Texas Rules of Civil Procedure, which is available online and also at the court listed

on thls citation.”

() Copies. The plaintiff must provide enough copies to be served on each defendant. 1f the

plaintiff fails 1o do so, the clerk may make copies and charge the plaintiff the allowable
~ copying cost.

RULE 501.2. SERVICE OF CITATION

(a)  Who May Serve. No person who is a party to or interested in the outcome of the suit may
serve citation in that suit, and, unless othcrwise authorized by written court order, only a
sheriff or constable may serve a citation in an eviction case, a writ that requires the actual
taking of possession of a person, property or thing, or process requiring that an enforcemment

action be physically enforced by the person delivering the process. Other citations may be
served by: :

(1) - ashenff or constable;
) a process server certified under order of the Supreme Court;.

(3)  the clerk of the court, if the citation is served by registered or certified mail; or
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(b)

()

@

(e)

®

- RULE501.3. DUTIES OF OFF ICER ORPERSON RECE]VING C ITATION RETURN OF

(4) = aperson authorized by court order who is 18 years of age or older.

Method of Service. Citation must be served by:

(1) delivering acopy ofithe citation witha copy.of the petition attached to the defendant .

 in person, after endorsing the date of delivery on the citation; or

- (2)  mailing a copy of the citation with a copy of the petiﬁon attached to the defendant ‘

by registered or certified mail, restricted delivery, with return rece:pt or: electromc

..., Teturnreceipt requested. el

Service Fees. A plamtiff must pay all fees for service uriless the plaintiff has filed a sworn

statement of inability to pay the fees with the court. If the plaintiff has filed a sworn

statement of inability to pay, the plaintiff must arrange for the citation to be served bya
sheriff, constable or court clerk ‘

Servzce on Suna’ay A citation cannot be served on a Sunday except in attachment,
gannshment 'sequestration, or distress proceedings. ‘

alternative service. This request must include a sworn statement describing the methods

place where the defendant can probably be found. The court may authorize the following
types of alternative service: -

K¢ ‘mailing a copy of thecitation with a copy of'the petition attached by :ﬁrSt class mail

to the defendant at a specified address, and also leaving a copy of the citation with
petition attached at the defendant’s residence or other place where the defendant can
- probably be found with any person found there who is at least 16 years of age; or

(2)  ‘mailing a copy of the citation with.a copy of the j)etiti on attached by first class mail

“tothe defendant at a specified address, and also serving by any other method thatthe

court finds is reasonably likely to provide the defendant with notice of the suit.

‘Service by Publication. In the event that service of citation by publication is necessary, the

process is governed by the rules in county and district court.

SERVICE
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(a) Endorsement; Executzon, Return. The officer or authorized person to whom process is
dchvercd must:

(n endorseson the process the date and hour on which he or she received it;
(2) - execute and ~rctium‘thc same without delay; and

3) complete a return of service, which may, but need not, be endmscd on or attached
L. l0 the cmmon

(b} Comems ‘of Return. The return, together with any document to which it is attached, must
include the following mformatxon :

(N the case number and case name,
(2} the court in which the case is filed,
(3) a description of what @asscrwd;
- (4) the date and time the process was received for service;
(5)  the person or emity scfv‘cd;
(6)  theaddress séchd;
{(7) the date of service t}rVattcmptcd vscrvicc;
(8)  the m;nner ofdeliverry of service or attempted service;v

(9)  the name of the person who served or attempted service;

(10)  if'the person named in (99 1s a process server certified under Supreme Court Order,
his or heridentification number and the expiration date of his or her certification; and

(11) any other information required by rule or law
(c) Ciration by Mail. When the citation is served by reg,xstered or certified mail as authorized

by Rule 501. 2(b)(2), the return by the officer or authorized person must also wnm:n the
receipt with the addressee’s. sxg,naturc - :
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(d)

©

®
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(h)

Failure to Serve. When the officer or authorized person has not served the citation, the
return'must show the diligence.used by the officer.or authorized person to execute the same
and the cause of failure to execute it, and where the defendantisto be found, if ascertainable.

Szgnawre The officer or.authorized person who serves-or attempts to serve a citation must
signthereturn. Ifthe return issigned by a person other than a sheriff; constable, or clerk of
the court, the return must either be verified or be signed under penalty of perjury. A return
signed under penalty of perjury must contain the statement below in substanti al]y the -

~ following form:
“My name i$ (First) (Middle)-(Last) ; miy date of birth is_(Month) (Day). (Year) andmy .
address is _(Street). (City). (State) (Zip Code). (Country | declare under penalty of

perjury that the foregoing is true and correct.

Exect;ted in_.___ County, ;Statf:: .Of;_,‘on the day of _(Month) -, %{Ycar; .

Declarant”

Alternative Service. thre ClTatIOIl is executed by an altemat; ve method as authorlzed by
501.2(e), proof of service must be-made in the manmer ordered by the court

Filz’ng Retum. The return and any-document to which it is attached must be filed with the
court and may be filed elecwonically-or by fax, if those methods of filing are available.

Prerequisite for Default Judgment. No default judgment may be gx'anted in any case k]

proof of service as provided by this rule, or as ordered by the court in the-event citation is
executed by an alternative method under 501 2(e) has been on file with the clerk of the court
3 days, exclusive of the day of filing and the day of judgment.

RULE 501.4. SERVICE ‘5015; PAPERS OTHER T HAN-CITATION

(a)

Method of Service. Other than a citation or oral motions made during trial or when all

parties are present, every notice required by these rules, and every pleading, plea, motion,
application to the court for an order, or other form of request, must be served on all other
parties in one of the following ways: :

0 In person. A copy may be delivered to the party to be served, or the party’s duly
authorized agent or attorney of record, in-person orby agent.

(2)  Mail or courier. A copymay be sent by courier-receipted delivery or by certified or
registered mail, to the party’s last known address. Service by certified or registered
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(b)

{c)

(d)

(e)

mail is complete when the document is properly addressed and deposited in the
United States mail, postage prepa\d

(3) Fax. A copy may be faxed to the rec:plent ’s current fax number. Service by fax after
5:00 p.m. local time of the rec:p:ent will be deemed to have been served on the
fok]owmg day. :

(4)  Email. A copy may be sent to an email address expressly provided by the receiving
party, if the party has consented to email service in wntmg, Service by eimail after
5:00 p.m.“local time 61 the recipient wxll be deemed to. have been served on the
following day. : :

(5)  ‘Other. Abdpy may be delivered in any other manner directed by the court.

Timing. If a document is served by mail, 3 days will be added to the length of Wme-a party |
has to respond to the document. Notice of any hearing requested by a party must be served
on all other parties not lcss'than,S days before the timc specified tor the hearing,.

Who May Serve. ‘Documents other than.a citation may be served by a party to the suit, an
attomey of record, a sheriff or constable, or by any other person competbnt to testify.

Cer{zj:cam of Service. Theparty orthe party s attorney of rccord must mclu( e inwritingon
all documents filed a signed statement describing the manner in ‘which the document was
served on the other party or parties and the date of service. A certificate by a party or the
party’s attorney ot record, or the return of the officer, or the sworn statement of any other
person showmg_, service of a notice is proof of service,

Fatlure to Serve. A party may offer evidence or testimony that a notice or document was
not received, or, if service was by mail, that it was not received within 3 days from the date
of mailing, and upon so finding, the court may extend the nme for taking the action required
of the party or grant other relief as it dccms Just,

RULE 502, INSTITUTION OF SUIT

RULE 502.1. PLEADINGS AND MOTIONS MUST BE WRITTEN, SIGNED, AND FILED

Except for ural motions made during trial or when all parties are present, every pleading, plea,
motion, application to the court for an order, or other form of request must be written and signed by
the party or its attorney and must be filed with the court. A document may be filed with the court
by personal or commercial delivery, by mail, or electronically, if the court allows elecwonic filing,

RULE502.2. PETITION
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(a)

o

(a)r

()

Contents. To mmate a lawsuit, a petition must be ﬁled with the court A petmon must
contain: ‘

et 1he name of the plaintiﬁ';

2) L‘fhe name, address, telephone number and fax number, if any, of the plamtsz’.s
~ attorney, if applicable, or the address, telephone number, and fax number, if any, of

“the plaintiff;,
3) fhe name, .address, and telcphOnegnumber,.if known, of ithe,defendant;~

(4) - the.amount ofmoney, if any, the plaintiff seeks;

(5)  adescription and claimed value of any personal property the plaintiff seeks;

{6)  a description of any other relief regested;

() the basis for the plaintifPs claim against the defendant; and

(8) . if the plaintiff consents to-email service of the :answer Aand.any»ot'yher motions or .

pleadings, a statement consenting:to email service:and email contact information.

Justice .Cawft Civil Case Information Sheet. A justice courtcivil case 'inforx_nation sheet, in

the form promulgated by the Supreme Court of Texas, must accompany the filing of a

petition and'must be signed by the plaintiff orthe plaintiff’s attorney. The justice court civil

case information sheet is for.data collection for statistical and administrative purposes and
does not affect any substantive right. The court may not reject a pleading because the
pleading is not accompanied by a justice court civil casé information sheet.

- RULE ,'502.3.. FEES; INA BILITY TO PAY

Fees and Statement of Inability te Pay. On ﬁhng the petition, the plaintiff-must pay the
appropriate filing fee and service fees, if any, with the court. A plaintiff who is unable to
afford to pay the fees must file a sworn statement of inability to pay. Upon filing the
statement, the clerk must docket the. actlon, issue citation, and prowde any other customary -

“services.

Contents bf;S‘fafement of Inability to Pay.

(1) The statement must 'contain‘comp'leté information asto the party’s identity, nature
and amount of governmental entitlement income, nature and amount of employment
income, other income (interest, dividends, etc.), spouse’s income if available to the
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(e)

0 -

(F)  Time for Trial of the Case. No trial may be held untlk at least the 14th day
- aﬁer the Judge s ruling on the motion to transf er venue.

(G) Order. An order granting a m0tion o »trans’fer venue must state the reason
for the transfer and the name of the court to which the transfer is made.
When such an order of transfer is made, the judge who issued the order must
1mmed1ately make out a true and correct transcript of all the entries made on

the docket in the case, certify the transcript, and send the transcript, with a -
certified copy, of the bill Qf costs and the original papers in the case, to the
court in the preunct to' which the case has been transferred. The court
receiving the case must then notify the plaintiff that the case has been
received and, if the case is transferredto a differerit county, that the plaintiff
~ has 14 days afier receiving the notice to pay the filing fee in the new court,
or file a sworn statement of inability to pay. The plaintiffis not entitled to
- a refund of any fees already paid. Failure to pay the fee or file a sworn
statement of inability to pay will result in dlsmxssa of the case without
prejudice.

Fair Trial Venue Change. If a party believes it cannot get a fair trial in.a specific precinct
or before a specific judge, the party may file a sworn motion stating such, supported by the
sworn statements of two other credible persons, and specifying if the party is requesting a
change of location or a change of judge. Except for good cause shown, this motion must
be filed no less than'7 days before trial. If'the party seeks a change of judge, the judge must
exchange benches with another qualified justice of the peace, or if no judge is available to -
exchange benches, the county judge must appoint a visiting judge to hear the case. If the
party seeks a change in location, the case must be transferred to the nearest justice court in
the county that is not subject to the same ‘of some other disqualification. [fthere is only one
justice of the peace precinct in the county, then the judge must exchange benches with
another qualified justice of the peace, or if no judge is available to exchange benches, the
county judge must appoint a visiting judge to hear the case. In cases where exclusive
jurisdiction is within a specific prezimt as in eviction cases, the only rcmedy available 1s
a change of judge. A party may apply for relief under thls rule only one time in any given
lawsu:t

7 ransfm of Venue by Consent. -On the written consent of all parties or their attorneys, filed
with the court, venue must be transferred to the court of any other )ustnce of the pcace 0 f the
county, or any other county,

RULE 502.5. ANSWER
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(a) .

(b)

Reguzrez%zents A defendant mustfile with the court a written answer to a lawsuit as directed

‘by the citation and ‘must alsoserve.a copy of the answer on the plaintiff. The answer must
contain:

(1)  thenameof ihe:def-endant;

(2)  thename, address, telephone number, and fax number, if any, of the defendant’s
‘attorney, if applicable, or the address telephone number and fax number if any, of
the defendant and -

B3 i the defendant consents to email sc service, a statement consentmg to ernaﬂ servrce

and emaﬂ contact information.

" ‘General Demal A.n answer that demes all of the plamtxff’s allegations without specifying

- thereasons is sufficient to constitute an answer or appearanceand does not bar the defendant

{c)

@

(&)

“fromraising any defense.at trial.

 Answer Docketed. The defendant”.-sappearance must be noted on the court’s.docket.

Due Date. Unless the defendant is served by publication, the defendant’s answeris due by
the-end of the 14th day. aﬁer the day the def endant was served with the citation and petmon

~ but

r(f) ifthe 14th day isa Saturday, Sunday, or legal holiday, the answeris due on the next
- day thatis not a Saturday, Sunday, or legal holiday; and

answer-is due on the court’s next business day. "

“arn
it

(2)  ifthe l4th day falls on a day during which the court xs closed before 5: OOp m., the .

Due Date When Defendant Served by Publication. If a defendant is served by publication, .

the defendant’s answer is due by the end of the 42nd day after the day the citation was
1ssued but

(1 " ifthe42nd day isa Saturday, Sunday, or legal holiday, the answer is due on the next
‘ day that is :not a Saturday, Sunday, or legal holtday, and

(2)  ifthe42nd day falls ona day during which the court is chsed before 5:00 p.m., the
answer is-due on the court’s next busmess day.

RULE502.6. "COU‘NTERCLA‘IM; ‘CROSS-CLAIM; THIRD PARTY CLAIM
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(a)

®)

- (c)

Counterclaim. A defendant may file a petition stating as a counterclaim any claim against
a plaintiff that is within the jurisdiction of the justice court, whether or not related to the
claims in the plaintiff's petition. The defendant must file a counterclaim petition as provided
in Rule 502.2, and must pay a filing fee or provide a sworn statement of inability to pay the
fees. The court need not generate a citation for a counterclaim and no answer to the
counterclaim need be filed. The defendant must serve a copy of the counterclaim as

provided by Rule 501 4.

Cross-Claim. A plaintitf secking relief against another plaintiff, or a defendant secking '
relief against another defendant may file a cross-¢laim.~The-filing party must file a cross-
claim petition as provided in Rule 502.2, and must pay a filing fee or provide a sworn
statement of inability to pay the fees. A citation must be issued and served as provided by
Rule 501.2 on any party that has not yet filed a petition or an answer, as appropriate. {'the
party filed against has filed a petition or an answer, the filing party must serve the

cross-claim as provided by Rule 501.4.

Third Party Claim. A defendant secking to bring another party into a lawsuit who may be
liable for all or part of the plaintiff's claim against the defendant may file a petition as
provided in Rule 502.2, and must pay a filing fee or provide a sworn statement of inability
to pay the fees. A citation must be issued and served as provided by Rule 501.2.

RULE 502.7. »AMENDING AND CLARIFYING PLEADINGS

(a)

Amending Pleadings. A party may withdraw something from or add something to a
pleading, as long as the amended pleading is filed and served as provided by Rule 501.4 not
less than 7 days before trial. The courtmay allow a pleading to be amended less than 7 days
before trial if the amendment will not operate as a surprise to the opposing party.

Insufficient Pleadings. A party may file a motion with the court asking that another party -

be required to clarify a pleading.  The court must determine if the pleading is sufficient o
place all parties on notice of the 1ssues m the lawsuit, and may hold a hearing to make that

determination. [f the court determines a pleading is insufﬂcicnt, the court must order the ‘
party toamend the pleading and set a datc by which the party must amend. [If a party fails

‘to comply with the court’s order, the pleading may be stricken.

RULE 503, DEFAULT JUDGMENT; PRE-TRIAL MATTERS; TRIAL

RULE 503.1. IF DEFENDANT FAILS TO ANSWER"

(a)

Default Judgment. 1f the defendant fails to file an answer by the date stated in Rule 502.5,
the judge must ensure that service was proper, and may hold a hearing for this purpose. If
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(b)

(c)

‘ (d) LM

it is determmed that service was proper thc Judge must render a default Judgment in the

followmg manner:

1) Claim Based on Written Document. 1f the claim is based on a written document

- signed by the defendant, and a-copy of the document has been filed with.the court
and served onthe defendant, along with.a sworn statement from the plaintiff that this
"is atrue and accurate copy of the document and the relief sought is owed, and all
payments, offsets or credits due to the defendant have been accounted for, the judge

mustrender Judgment forthe plaintiffin therequested amount, withoutany necessity

for .a hearing. The plaintiff's attorney may also submit affidayits supportmg an
award of attomey fees to which the plamtlff is entitled, 1£any -

(2)  Other: Cases. ‘Except as provxded in(1), a plamtlff who seeks a default Jjudgment

against a defendant must request a hearing, orally orin writing. The plaintiff must

o appear at thehearing and provide evidence of its damages. If the plaintiff provesits -

damages, the judgemust render judgment for the plaintiff in the amount proven. If
the plaintiff is unable to prove its-damages, the judgemust render judgment in favor
of the defendant. -With the permission of the court, a party may appearata hearmg
by means of telephone or an electromc communication system.

- Appearance. 1fa defendant ﬁles an answer or otherwise appears in.a case before a default
Jjudgment is signed by the judge, the judge must not entera default Judgment .and the case

mrust be set for trial as descrlbed in Rule 503 3

Post—Answer;Defaulz. If.a defendant who has answered fails to appear for trial, the court may
proceed to hear evidence on liability and damages and render judgment accordingly.

Notice. The plaintiff requesting a default judgment must provide to the“éi“c’i‘i{ in writing the
last known mailing address of the defendant at or before the time the judgment is signed.

When a default judgment is signed, the clerk must immediately mail written notice of the -

judgment to the defendant at the:address provided by the plaintiff, and note the fact of such
mailing on the docket, The notice ‘must state the number and style of the case, the court in
which the case is pending, the names of the parties in whose favor and against whom the
_]udgment was rendered, and the date the judgment was signed. Failure to comply with the
provisions of this rule does not affect the finality of the judgment. ‘

RULE 503.2. ‘SIUMMA‘R}( DISPOSI’FION

(a)

Motion. A party may file a swormn motion for summary disposition of all or part of a claim

" or defense without a trial. The motion must set out all supporting facts. All documents on

which the motion Telies must be attached. The motion must be granted if it shows that:
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(c)

()

(l) there are no genumeiy dxsputed facts that would prevcnt a judgment in. favor of the
- party;

(2)  there is no evidence of one or more essential e elements of a defense whxch the
defendant must prove to defeat the p laintiff's clmm or

(3) there is no evidence of one or more essential elements of the plaintiff’s claim.

. Response. The party opposing the motion may tile a sworn written response to the motion. -

Hearing. The court must not consider amotion for summary disposition until ithas been on
file for at least 14 days. The judge may consider evidence offered by the parties at the
hearing. By agreement of the parties, the judge may decide the motion and responsc without
a hearmg :

Order. Thejudge may enter judgment as to the entire case ormay. specnry the tacts thatare
established .and direct such further proceedings in the case as are just.

RULE 503.3. SETTINGS AND NOTICE; POSTPONING TRIAL

(a)

B

(b)

Sertings and Notice. After the defendant answers, the case W1H be seton atrialdocketatthe
discretion of the judge. The court must send a notice of the date, time, and place of this
sctting to all partics at their address of record no less than 45 days before the setting date,
unless the judge determines that an carlier setting is required in the interest of justice. .
Reasonable notice ot all subsequent settings must be sent to all parties at thetr addresses of
record.

Postponing Trial. A party may file a motion requesting that the trial be.vﬁagibc)ncd, The
motion must state why a postponement is necessary. The judge, for good cause, may
postpone any trial for a reasonable time.

LR

RULE 503.4. PRETRIAL.CONFERENCE

(a)

Conference Set; Issues. If all parties have appeared in a lawsuit, the court, at any party’s
request or on its own, may set a case for a pretrial conference. Reasonable notice must be
sentto all partics at their addresses of record. Appropriate issues for the pretrial conference
include; - | ‘ ' :

(H discovery;

(2)  theamendment or clarification of pleadings;
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(b) .

(3)  the admission of facts and documents to streamline the trial process; V

(4)  alimitationonthe number of witnesses at trial;

{5) the idehtiﬁcation of facts, if any, which are not in dispute between the parties;

(6)  mediation or t;)ther alternative dispute resolution services;

N . the possibility ofsettlt:tnént; k
o (8) ftr‘i“eil setti ngzdates 'that\vareézamena'ble to the court and all parties;
(9)  theappointment of mterpreters, 1f needed

- (10)  the applxcat:on ofa Rule of szl Procedure notin Part V oraRuleof vadence, and

(11)  anyotherissuethatthe court deems».appropnate.

Eviction Cases. ‘The courtmustnot schedulea pretnal conf erence in an eviction case if it
would delay trial. -

RULE 50,3«.5. ;A%TERNATIVE DISPUTE RESOLUII‘.ION

@

(b)

 State Policy. The pohcy of this state isto encourage the peaceable resolution of. disputes’

through alternative dispute resolution, including mediation, and the early settlement of

- pending litigation through voluntary settlement procedures. For that purpose, the judgemay -
orderany casetomediation oranotherappropriateand generally accepted alternative dlspute :

resolution process.

Eviction Cases. The court must not order mediation -or any .other altematwe chspute

resolutlon process in an eviction case if it would delay trial,

- RULE 503.6. .TRIAL

- (a)

(b)

©

Docket Called. Onthe day of the trial setting, the Jud gemust call all of the cases set for trial
that day.

If Plaintiff Fails to Appear. 1fthe plamtlff fails to appear when the case is called for trial,
the ;udge may postpone or dismiss the suxt V

iIf Defendant Fails to Appear. 1 the defendant fails to appear when the case is called for

trial, the judge may postpone the case, or may proceed to take evidence. If the plaintiff ,
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proves :ts case, jJudgment must be awarded for the relief proven If the p Laintiff fails to prove
its case; Judgment must be rendered agamst the plaintiff.

RULE 504. JURY

RULE 504.1. JURY TRIAL DEMANDED

(a)

(c)

(d)

Demand. ’Any party is entitled to a trial by jury. A written demand for a jury must be filed
- no later than 14 days before the date a case is set for trial. If'the demand is not hmcly, the
righttoa jur}f 15 waived unless the | ate filing is excused by the;udgc for good tatise.

Jur}f i ee. Unless otherwise provndcd by Iaw a party demanding a jury must pay a fee of

$22.00 or must file a swom statement of inability to pay the fee at or before the time the
party files a written request for a jury.

Withdrawal of Demand. 1f a party who demands a jury and pays the fee withdraws the -
demand, the case will remain on the jury docket unless all other parties present agree to try
the case without a jury. A party that thhdmws its jury demand is not entitled to a refund

of the jury fee.

No Demand‘ It no party timely demands a jury and pays the fee, the Judge will try the case
without a jury. ' ‘ '

RULE 504.2. EMPANELING THE JURY

(a)

(b)

(©)

(d)

Drawing Jury and QOath. 1fno method of electronic draw has been implemented, the judge

must write th¢'tidmes of all prospective jurors present on separate slips of paper as ricarly ...

alike as may be, place them in a box, mix them well, and then draw the names one by onc
from the box. The judge must list the names drawn and deliver a copy to each of the parties
or their attomeys. ‘

Qath. After the draw, the judge must swear the pand as tollows: “You solemnly swear or
affirm that you will give true and correct answers to all questions asked of you concerning

'your qualifications-as a juror.”

Questioning the Jury. The judge, the parties, or their attorneys will be allowed to question’
jurors as to their ability to serve impartially in the trial but may not ask the jurors how they
will rule in the case, Thc judge will have discretionto allow or disallow specific qucxtmm
and determine the amount of time cach s;de wxil have for this process.

Challenge for Cause. A party may challenge any juror for cause. A challenge for cause is
an objection made to a juror alleging some fact, such as a bias or prejudice, thatdisquaiifies
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(e)

©

(g)

(b

the juror from eerving in the case or that renders the jufor untitto sit on the j Jjury. “The

challenge must be made during jury questzonm g The party must explain‘to the judge why

the juror:should be excluded from the jury. The judge must evaluate the questions and

answers given and either grant or. deny the challenge When a challenge for cause has been -

sustamed the jurormust be excused.

Challenges Not for Cause Afterthe judge determines any challenges for. c‘ause eachparty

‘may select up to 3 jurors to excuse for.any reason or no reason at all. Butnio prospective
~ juror may be excused for membershlp ina constltunonally protected class

The Jury. After all chalieng ges the ﬁrst 6 prospecnve _mrors remammg on the list constltute
‘ 1he jury todry the case. _

IfJurV Is Incomplete If challenges reduce thenumber of prospectwe _]urors below 6, “t"he
judgemay direct the sheriff or constable to summon others.and allow them: tobe quesnoned
.and challenged by: 1he parties as before, unﬂl at least 6 remam

Jury Sworn. When the jury has been selected the judge must require them to take
substantially the: followmg oath: “You solemnly swear or affirm that you will rendera true
verdmt according to the law and the evidence presented.”

- RULE304.3. JUR’Y NOT-«CHARGED

The jud gemuet not charge *t'hejuryy.' V

RULE 5044. JURY VERDICT FOR SPECIFIC ARTICLES

‘Whenthe suit is forthe recovery of specific articles and the‘j‘ury finds forthe plaintiff, the jury must

assess the value of each article separately, according to the evidence presented at-trial.

RULE 505. JUDGMENT; NEW TRIAL

RULE 505.1, JUDGMENT

(a)

(b)

Judgment Upon Jury Verdict. Whereajury hasretumed averdict, the judgemust announce
the verdictin opencourt, note it in the court’s docket,.andrenderjudgment accordingly. The

| judge may render judgment on the verdict or, if the verdict 1s contrary to the law or the
- evidence _]udgmentnotwnhstandmg theverdict.

Case Tried by Judge When a case has been tried before the judge w‘ilhout ajury, the judge

must announcethe decision in open court, note the decxs:on inthe court’s docket, and render.

judgment accordmgly
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(c)  Form. A judgment mﬁst:
| N | cleafly state the dete’r‘minatiion of the‘ rights of thg parti¢s in the casé;
(2} state who.must pay the costs;. |

(3,)‘,' be sigged by tﬁe judgc; and
4) ‘bé datcd,;lhgﬁ;i_gtg ;ﬁ)f thc judge.’s signature,

() Co'szs, Thg judge must award costs allowed by law to the succes#fut pargy,.r

(e) Juc?gmenz for Spec:ﬁc’Art:‘clés. Where the judgment is %or the recévery of specific articles,
the judgment must order that the plaintiffrecover such specificarticles, if they can be found,

- and if not, then their value as assessed by the judge or jury with interest at the prevaxhng:
post-] udgment interest rate. :

RULE 505.2. ENFORCEMENT OF JUDGMENT

Justice court judgments are enforceable in the same method as in county and district court, cxcept
as pmvidcd by law. When the judgment is for personal property, the court may award a special writ
for the seizure and delivery of such property to the plaintiff, and may, in addmon to the other relief
granted in such cases, enforce its judgment by attachment or finc.

RULESUS.B. MOTIONTO SET ASIDE; MOTION TO REINSTATE; MOTION FORNEW

(a) Motion to Reinstate after Dismissal. A plaintiff whose case is dismissed may file a motion
to reinstate the case no later than 14 days after the dismissal order is signed. The plaintif’
must serve the defendant with a copy of the motion no later than the next business day using
a method approved under Rule 501.4. Thc court may reinstate the case for good cause
shown, '

(b)  Motion to Set Aside Default. A detendant against whom a default judgment is granted may
file a motion to set aside the judgment no later than 14 days after the judgment is signed.
The defendant must serve the plaintiff with a copy of the motion no later than the next
business day using a method approved under Rule 501.4. The court may set aside the
judgment and set the case for trial for good cause shown,

(c) Motion for New Trial. A party méy file a motion for a new trial no later than 14 days after

the judgment is signed. The party must serve all other parties with a copy of the motion no
htcr than the next busmeqs day using a method approved under Rule 501.4. The judge may
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(e)

g;rant anew trialupona showmg that justice was not- done n the trlal of the case. Only one

new trlalmay be-granted to either party.

Motzon Not Required. Fallureto file amotion under thxs rule does not affect a party 'S. ngh’t g

to appeal the underlymg Judgment

Motion Denied as a Matter of Law Tf the Judge has- not ruled ona mot1on to set aSIde L

motion to reinstate, or motion for new trial, the motion is automancall ly denied at5:00 p.m.
onthe 21st day aﬁer the daythe Judgment was 31gned :

RULE 506. APPEAL

RULE 506.1. APPEAL

| (a):

(b)

©

(d) -

How Taken; Time. A partymay appealajud gment by filing a bond, making a cash deposit,

or filing a sworn statement of inability to-pay with the justice court within 21 days after the -

judgment is signed or the motion to reinstate, motion to set a31de or motlen for new trial,
if any, is-denied. o

Amount of Bond; Sureties ;"Terms. A plaintif fmust filea $500 bond. A 'defcndantinust‘f;ile ‘

a bond in an amount equal to twice the amount of the judgment. "The bond must be
supported by a surety or sureties.approved by the judge. The’bond mustbepayableto the
appellee.and must be conditioned on the appellant’s prosecution of its appeal to effect and-
payment of any judgment and all costs rendered against: 1t on. appeal

Cash Deposit in Lieu of. Bond In lieu of filing a bond an appellant may deposn with the

- clerk ofthe court cash in the amount required of the bond. The depositmust be payable to .
. the appellee and must be conditioned onthé‘appellant’s prosecution of.its:appeal o effect'

and payment of any _]udgment and all costs rendered against it on appeal

Sworn Statement of Inability to Pay.

(1)  Filing. Anappellant who cannotfurnish a bond or pay:a cash deposit in the amount

required may instead file a sworn statement of inability to pay. The statement must
meet the requirements.of Rule:502.3(b) and may be the same one that was filed with
- thepetition.

V3 'Con*test. The statementmay be contested as provided in Rule 502.3(d) within7 days.
after the opposing party receives notice that the statement was filed.

(3)  Appeal If Contest Sustained. If the contest is sustained, the appellant may appeal
that decision by filing notice with the justice court within 7 days of that court’s

Misc‘:.,Docket\No. 39049 S -29-

i S


http:themotion.is

| (c)

()

(g)

)

M)

written order. The justice court must then forward all related documents to the
county court for resolution. The county court must set the matter for hearing within
- 14.days and hear the contest de novo, as if there had been no previous hearing, and
if the appeal is granted, must direct the justice court to transmit to the clerk of the i
county court the transcnpt records, and papers of the case, as prowded intheserules,

’— (4) | lf No Appeal or If Appeal Ovcrruled. If the appel]ant does not appea‘l the ruling

sustaining the contest, or if the county court denies the appeal, the appellant may,
within five days, post an appeal bond or make a cash deposit in compliance with this

Naotice to Other Parties Required. 1f a statement of inability to pay is tiled, the‘court,rn’u‘st ;

provide notice to all other parties that the statement was filed no later than the next business
day. Within 7 days of filing a.bond or making a cash deposit, an appellant must serve

- written notice of the appeal on all other parties using a method approved under Rule 501.4,

No Dejbzeit on Appeal Without Comp!:ance With Rule. The county court to which an appeal
is taken must not render default judgment against any party without f'rst determining that

© the appellant has fully complied with this rule.

No Dismissal of Appeal Without Opportunity for Correction. An appeal ‘must not be
dismissed for defects or irregularities in procedure, either of form or substance, without
allowing the appellant after 7 days’ notice from the court the opportunity to correct such -

defect.

Appeal Perfected. An appeal is perfected when a bond, cash deposit, or sta‘t‘cmcnt of

‘inability to pay 1s filed in accordance with this.rule.

Costs. The appellant must pay the costs on appeal to a county court in accordance with Rule

143a.
RULE 506.2. RECORD ON APPEAL

* When an appeal hasbeen perfected from the justice court, the judge must immediately send to the

clerk ot the county court a certified copy of all docket enwies, a certified copy of the bill of costs,
and the original papers in the case. -

'RULE 5()6.3. TRIAL DE NOVO

‘ Thc case must be tried de novo in the countycourt. A trialde novo 1s a new trialin which the entire
case is presented as if there had been no previous trial.
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(a)

(b)

(c)

@

©

®

(@)
(h)

0

@)

'RULE 506.4. W’RITOF*CERTIORARI

Application. Except in ethlon cases, aﬁer final judgment in a case tned in justice. court a
partymay apply to the county court fi or a writ of certiorari. ~

Grounds. An application must be granted only if i 1t containsa sworn statement settmg forth .

facts showmg that either:
(1) the Justzce court did not have Jurxsdlctxon or

{2)  the final determination of the suit worked an m_tustlce to the applicant that 'was not
caused by the apphcant s own inexcusable neglect

Bond, Cash Deposit, or Sworn Stazement of Indigency to Pay Requzred If the apphcatlon ‘

 is granted, a writ of certiorari must not issue until the applicant has filed abond, madea cash

deposit, or filed a swom statement of indi gency that complies w1th Rule 145.

Time for Filing. An application for- writ of certlorarl:must be filed within 90 days aﬁer the
date the ﬁnal judgment 1 is signed.

Contents of Writ. The writ of certiorari must command the justice court to ;immediately .

make and certify a copy of the entries in the case on the docket, and immediately transmit
the transcript of the proceedings in the justice court, together with the original papers and
a bxll of costs to the proper court. :

Clerk to Issue Writ and Citatiorz 'When the application is granted and the'bend ces‘h depOsit

the Justtce court and citation to the adverse party

Stay of Proceedings. Whenthe writ of certiorari is served on the justice court, the courtmust
stay further proceedings on*the judgment and co.mply withthe writ. :

Cause Docketed. The action must be docketed in the name of the original plamttff as
plaintiff, and of the original defendant as defendant. ~ :

Motion to Dismiss. Within 30 days after the service of citation on the wnt of certmran the
adverse party may move to dismiss the certiorari for want of sufficient cause appearing in
the affidavit, or for want of sufficientbond. Ifthe certiorari is dismissed, the judgment must
direct the justice court to proceed with the execution of the judgment below.

Amendment ofBond or Oath. The affidavit or bond may be amended atthe dtscretmn of the

court in'which it 1s filed,
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(k) Trial De Novo The case must be tried de novo in the county court and Judgment must be

- rendered as in cases appealed from justice courts. A trialdenovo is a new trial in Wthh the

entlre case 1s presented as if there had been no previous trial. :

- RULE 507. ,ADM’]NISTR;\T!VE RULES FOR JUDG ESA_ND COURT PERSONNEL
RULE 507.1. PLENARY POWER
A‘ justice court loses plenary power over a case when an appeal is perfeéted or if no appeal is
perfected, 21 days after the later of the date judgment is signed or thie date a motion to set aside,
motion tQ.rci;1sta§e, or motion f’Qr new trial, if any, is denied.

RULE 507.2. FGRMS

The courtmay provxde forms to enable a party to file documems that comply with thcsc rules No
party may be forced to use the court’s forms.

' RULE 507.3. DOCKET AND OTHER RECORDS

(a) Dockez !Lxuhjudg,c must kwp acivildocketin a permanent record contammg the following
mformatlon :

(1y  the titlc of all suits commenced before the court;

(2) the date when the {irst process was issued againsfthe defendant, when returmable,
‘and the nature of that process; :

3y the date when the parties, or etther of them, appcared bcfore the court, extherw thor
wnhout a citation;

(4) a dcscripticm of the petition &nd any docﬁmcnts filed with the petition;
(S) ‘ 'c‘vcr‘y adjdumm‘cn(, stating at whpse» request and to what timé;

(())' the date of the trial, stutmg whether the same was by ajury or by the judge;
7N the vcrdict ofthcjufy, if any;
(8) th'c judgm‘cn! Signed by fhejudge and the date th‘c judgmcnt was signed;

(9) - all applications for setting asxde;udgments or. grantmg new tnals and the orders of
‘ the )udgc thcreon, wzth thc date : :
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- (10) the date of i issuing execution, to whom directed and delivered, and the amount of
- debt, damages and costs and, when any execution is returned, the date of the return
' .and the manner in whlch it was: executed and :

a1n - all stays and appeals thatmay be taken, and the date when takcn the amount of the
bond and the names of the surencs

| {b) Other Recora’s The judge must also keep copies m" all documen“ts filed; other dockets :
* 'books, and records .asmay be required by law or these- rules; and a fee book in which all ,
costs accruin g in every suit commenced-before the court are taxed

{c) | Form of Records. All records .requlred-to be{kept under "[hlS rule trha; be maiht'ained :
€lectronically. ' : o -

RULE 507.4. ISSUANCE OF ‘WRITS
Every writ from the justice courts must be in writing and ‘be issued and si gned by the judge

~ officially. The style thereof must be “The State of Texas.” It must, except where otherwise specially
provided by law orthese rules, be directed to the person orparty upon whom it.is‘to be served, be

made retumable to:the court, and note the date of its issuance. :

RULE 508. DEBT CLAIM CASES

RULE 508.1. APPLICATION

Rule 508 applies to a claim for the recovery.of a debt brought by an assignee of a claim, a financial
institution, a debt collector .or collection agency, or a person or entity pnmanly engaged in the
business.of lending money at mterest . ~

RULE 508.2. PETITION

(a) - Contents. In addmon to the information required by Rule 502.2, 2 petlt:on fi 1led na lawsmt
~governed by this rule must comam the following information: :

(1) Credit Accounts. In a claim based upon a credit card, revolvmg credlt or epen
account, the petltlon must state: , : ,

{A) ‘the account"namé or credit card name;
(B) the account number (which may be masked);

V '(‘C) _the date of issue or orlgmatlon of the account if known
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(D)  the date of char'gé-off or breach of the account, if known; )
(E)  theamount owed as of a date certain; and
(F) wh'ethef the plaintiff seeks-ongoing interest.

(2)  Personal and Business Loans.” In a claim based upon a promissory note or other
promise to pay a specific amount as of a date certain, the petition must state:

{A)  thedate and amount of the O;iginal loan;
(B) | whether?lhe‘rebaymem ot'ti;é deb‘t was acceleratéd, tf known;
(C)  the dratek.final payment* was due;
(D)  the amoﬁﬁt-due a% of the final payment dat‘e';
(E) | the amount owed as of a date certain; and
(F) whether plamntitf seeks ongoing interest.
(3)  Ongoing Interest. Ifa plaizﬁiﬂ‘ seeks ongoing interest. the petition must state:
(A)  the ‘ef’t'cctive mnterest r‘nvt‘c claimed, |

(B)  whether the interest rate is based upon contract or statute; and

(C)  the dollar amount of interest claimed as of a date certain. -

(4) Assigned Debt. If the debt that is the subject of the claim has been assigned or
transferred, the petition must state;

{A) m‘at the dcbt claim has been transferred or assigned,;
(B) thé date of th‘c transter or assignment, |

(t‘} the n‘amé ofzmy prior holders-of the debt; and

(‘D) the ‘x’mme ora descfiptioﬁ of the Qriginél creditor. :

RULE 508.3. DEFAULT JUDGMENT
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(a)

(b)

Generally. 1f the defendant does not file an answer to a claim by the answer date or

plamtlff’s proof of the amount of damages

-

NoR

@

- Proof of the Amount of Damages.'

~EvidenceMust Be Served or Submitted. Evidence of plaintiff’s damages musteither
‘be-attached to the petition and served on the defendant or submitted tothe court after

defendant’s failure to answer by the answer date.

Form of Evidence. Evidence of plaintiff's damages may be offered in a swom:

statement or in Tive iestxmony The evidence offered may include documentary
ev:dence

Establishment of the Amount of Damages The amount of damages is estabhshed ‘

by ewdence

(A) that the account or loan was issued to the defendat and the defendant is B

obhgated to pay it;

(B)  that the account was closed or the defendant breached thf: terms of the
© . account orloan agreement; . : ‘

(C)  of the amount due ¢ on the account or loan as of a date certain after all

payment credlts and of fsets have been applied; and

(D) thatthe plaintiff owns the accountor.loan and if apphcable how the plamtlff "

.acquired the. account or loan,

Documentary Evidence Offered By Swom Statement. Documentary evidence may

“be considered if it is attached to a sworn statement made by the plaintiff or its
representative, a prior holder of the debt or its Tepresentative, or the original creditor ’

or its representative, that attests to the following:
(A) the documcntswere ‘kept in the regular course of business;

(B)  itwastheregularcourse of busmess for an employee or representative thh

knowledge of the act recorded to make the record or to transmit information

to be included in such record;

(C)  thedocumentswere created at or nearthetime orreasonably sdon thereafter;

and
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(D) . the documents attached aré th’e drigina! or exact duplicates of the original.

(5). Consuierat:on of Swom Statement A Judge is not. requxred to accept a sworn

‘ staternent if the source of information or the method or circumstances of preparation
indicate lack of trustworthiness. But a judge may not reject a sworn statement only
because it is not made by the original creditor or beca use the documents attested to
were created by a third party and subsequently muorporated into and relied upon by
the business of the plamtltf :

(c) | Hearing. The judge may entera default judgment without a hearing if the pl aiﬁtiffisubmits reggir

sufficient written evidence of its damages and should do so to avoid undue expense and
delay. Otherwise, the plaintiff may requesta defau tjudgment hearing at which the plaintiff
must appear, in person or by telephonic or electronic means, and proveits damages. Ifthe
plaintiff proves its damages, thejudge must renderjudgment for'the plaintiff in the amount
proven. If the plaintiff is unable to prove its damages, the judge must render Judgmcnt in
favor of the defendanl

{d) Appearance. Ifthe defendant filesan answer orothérwise appears in a case before a default
judgment is signed by the judge, Ithudg:,C must riot render a detault judgment and must set

the case for trial.

(e) Post-Answer Defaudt. 1f a defendant who has answered fails to appear for trial, the court may
proceed to hear evidence on liability and damages and render judgment accordingly.

"RULE 509. REPAIR AND REMEDY CASES

RULE 509.1. APPL’IQ&E}}ILITY OF RULE

Rule 509 applies to a lawsuit filed in a justice court by a residential tenant under Chapter 92,
Subchapter B of the Texas Property Code to enforce the landlord’s duty to repair or remedy a
condition materially aftfecting the physical heal(h or satety of an ordinary tenant. :
RULE 509.2. CONTENTS OF PETITIONV; COPIES; FORMS AND AMENDNMENTS

(a) Contents of Petition. The petition must be in writing and must include the following;

(N the street address of the residential rental propcrty;‘

(2) a statement indicating whether the tenant has received in writing the name and
business street address of the landlord and landlord’s management company;
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®) |

&)

to the extentknown and.applicable, the name, business street address, and’telcphone'

number of the landlord and the landlord’s management company, -on-premises
manager, and rent collector serving the residential rental property.; o

for all notices the tenant gave to the landlord requesting that the condmon be‘
~ xepalred orremedled ‘

(A) thedate of the notice;

(B) the name of the person to whom the notlce was glven or theplace where the |

notice-was given, - ... . L o

) - whether t’hettenantl’.s lease isin wﬁtingan&requ’ires written notice;
: D) - 'whét'her the notice ‘was in w.riting or ‘oral;

{E)  whether any written notxcc was given by certified maﬂ retum -receipt

requested, or by reglstered mail; and

F) whether therent was current or had been timely tendered atthe timenotice
was given;

a description of the property condition mateﬁa’lly affecting the physical health or
saf ety of an ordinary tenant that the tenant seeks to have repaired or remedied;

a statement of the relief requested by the tenant, 1ncludmg an order to repair or

- remedy a condition, a reduction in rent, actual damages, cml pena]txes, attorney’s

fees, and court costs; .
if the petition includes a trequcst to reduce the rent:

(A)  the amount of rent paid by the ‘tenant, the amount of rent paid by the
~ government, if known, the rental period, and ‘when the rent is due; and

(B) - the amount.of the requested rent reduction and 'the date it should 'begin; '

a statement that the total relief requested doesnot exceed $10, 0(}0 excluding interest

and court costs but including attorney’s fees; and

the tenant’s name, address_, and telephone number.
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(c)

Copzes The tenant must provide the court with copies ofthe petltlon and any attachments
to the petmon for service on the landlord :

Forms and Amendmems A petmon substannally in the form promulgated by the Stlprcme
Court is sufficient. A suit may not be dismissed for a defect in the petition unless the tenant
IS g,lvcn an opportumty o correct the defect and does not. promptly correct 11 ‘

RULES)‘}B CITAT!ON lS‘%UANCE APPEARANCE DATE; ANSWER |

(a)

b)

- Issuance. When thestenant. files. a wntten petition with a Justece court, the judge must

immediately issue citation directed to the landlord, commanding the landlord to appaar
before such judge at the time and place named in the citation.

Appearance Date; Answer. The appearance date on the citation mustnotbelessthan 10 days -
nor more than 21 days afier the petition is filed. For purposes of this rule, the appearance
date on the citation is the trial date. The landlord may, but is not requlrcd 10, ﬁlc a written
answer on or before the appearance date.

RULE 5094, SER\/ICE AND RETURN OF CITATION; ALTERNATIVE SFRV]CE OF
CITATION

(a)

(b}

- Service and Return of Citation. The sheriff, constable, or other person authorized ‘by Rule

501.2-who receives the citation must serve the citation by delivering acopy of it, along with

~a copy of the petition and any attachments, to the landlord at least 6 days before the

appearance date, At least one day before the appearance date, the person serving the citation
must file a return of service with the court that issued the citation. The citation must be
issued, served, and returned in like manner as ordinary citations issued from a justice court.

“Alternative Service of Citation,

(1) [f the petition does not include the landlord’s name and busmcsq street ade ircsa or -

_1f, after making diligent efforts on at least two occasions, the of ficer or authorized

person is unsuccessful in'serving the citation on the landlord under (a), the of ficer

~or authorized person must serve the citation by delivering a copy of the cit: mun
pcntxon and any attachments to: :

(A)  thelandlord’s management company ifthe tenant has received written notice
of the name and business street address of the nndlord 3 managcmcm

company; or

(BY  if (b)(1)(A) does not apply and the tenant has not recewved the landlord’s
' name and bustness street address in writing, the landlord’s authorized agent
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for service.of process, Wh-ich.may be the landlord’s mahagemeﬁt cv,ompa’n‘y, .

on-premise manager, or rent collector serving the residential rental property.

@ If the officer or authorized personis unsuccessful in serving-citation under (b)(1)
 after making-diligent efforts-on at’least two-occasions at either the business street
“address -of the landlord’s management company, if (b)(1)(A) applies, or at each
available business street address of the landlord’s authorized agent for service of

- process, if (b)(1)(B) applies, the officer or authorized personmust execute and file

in the justice court a swomn statement that the-officer or authorized person made
- diligent effortsto servethe citation on at leasttwo occasions at.all available business
street addresses of the landlord an , 1o the extent applicable, the Jandlord’s

' management company, on-premises manager and rent collector serving the

residential rental property, providing the times, dates, and places of each .attempted
service. ‘The judge may then authonze the officer or authonzed ‘person to serve

citation by:

(A)  delivering a copy of the citation, petition, and any .attachments to someone
~ overthe age of 16 years, atany business street address listed in the petition,
- or, if nobody answersthe door.at a'business street address, either placing the -

citation, petition,and any attachments through a door-mail chute.or slipping

~ themunderthe front door,and if neither of these latter methods is:practical,

- affixing the citation, petltlon andany. attachments 1o the front door ormain
entry to 'the busmess street address, :

: '(B) within 24 hours of complying with (b)(2)(A), ;scnding by first class mail a
' true copy of the citation, petition, and any attachments addressed to the
landlord ,atthe’landlord’sbusin’essstreet addressprovided inthe petition; and

(C) motingon the return of the citation The date of delivery under (b)(z)(A) and
- the date of mailing under (b)2)(B).

The delivery and mailing ‘to the business street ‘address under (b)(2)(A)-(B) must occur at
least6 days before the appearance date. At least one day before the appearance date, areturn
of service must be completed and filed in accordance with Rule 501.3 with the court that
issued the citation: It is not necessary for the tenant to Tequest the alternative service

| " authorized by this rule;
 RULE 509.5. DOCKETING AND TRIAL; FAILURE TO APPEAR

(a) Docketing and Trial, The case must be docketed and tried as other cases. The Judge may
develop the facts of the case m order to ensure Justlce '
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(b)  Failureto Appear

(Iy  Ifthetenant appearsat trial and the landlord has been duly served and fails to appear
at trial, the judge may proceed to hear evidence, If the tenant establishes that the
tenant is entitled to recover, the judge must render judgment agamst the landlord in
accordance with the evidence. :

(2)  Ifthe tenanffails to appear for trial, thejudge‘may dismiss the'iaWsuit ‘

RULE 509.6. JUDGMENT: AMOUNT: FORM 'AND CONTENT; [SSUANCE AND;,"
SERVICE; FAILURE TO COMPLY o | .

(a) Amount. Judgment may be rendered against the landlord for failure to.repair or remedy a
- condition at the residential rental property if the total judgment does not exceed $10,000,

excluding interest and court costs but including attorney’s fees. Any party who prevails in
a lawsuit brought under these rules may recover the party's court costs and reasonable

attorney’s fees as allowed by law.

(b) Form and Content.
(1 The judgment must be in writing, signed, and dated and must include the names of

the parties to the proceeding and the street address of the residential rental property
where the condition s to be repmred or remedied. ' :

(2)  In the judgment, the‘judge may:
(A)  orderthe landlord to take reasonableaction to repair or remedythe condition;
(B)  orderareduction in the tenant’s rent, from the date of the first repair notice,
in proportion to the reduced rental value resulting from the condition until the
condition is repaired or remedicd; : :
(C)  award a civil penalty of one month's rent plus $500;
(D) award the tenant’s actual damages; and

(E)  award court costs and attoméy's fees, excluding any attorney’s fees for a
claim for damages relating to a personal injury. :

(3) [f the judge orders the landlord to repaif or remedy a condition, the judgment must

clude in reasonable detail the actions the landlord must take to repair or remedy the
condition and the date when the repair or remedy must be completed.
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(c)

(d) |

~(4) | | If thé _]udge orders a reductlon in the fenant’s rent, the Judgment must state:
| (A) L the amount of the rent Ihe tenant must pay, if any;
; k -(VB) k‘ Ahefr equency wnh whxch the tenant must pay the Tenf
| cy the condition _]ustlfymg the reductlon of rent; |
(D) - the 'effe(':tive date of’the»order~reducing rent;

“(E) ~ that. the order reducing rent will termmate on the date the condltmn is
~ repaired orremedled and -

(F that onthe. day the condltxon is repalred or remedled the landlord must give
‘ the tenant written notice, served in accordance with Rule 501.4, that the
".condition justifying the rcductxon of rent has been repaired or remedied and
the rent will revert to-the rent amount specified in the lease.

Issuance and Service. The judge must fissuefhs judgment. The judgment may be served on
the landlordin open court or by any meansprovided in Rule 501.4 at an address listed in the’
citation, the address listed on any answer, orsuch other address the landlord furnishes to the
court in writing. Unless the judge serves the landlord in open court or by other means
provided in Rule 501 4, the sheriff, constable or other authorized person who serves the
landlord must prc:mptly file areturn.of service in the justice court.

Failure to -Comply. 1f the landlord fails to comply with an order to fepa’ir or remedy a

- condition or reduce the tenant’s rent, the failure is grounds for citing the landlord for
contempt of court under Section 21.002 of the Texas Govemment Code. .

RULE 509.7. sCOUNTERCLAIMS’

Counterclaims and the joinder of suits against third parties are not' permitted in suits under these
- rules.Compulsery counterclaimsmay be brought in'a separate suit. Any potential causes of action,
‘includinga compulsory counterclalm, thatarenot asserted because of this rule are not precluded

RULE509.8. APPEAL TIME ANDMANNER PERFECTION EFFECT; COSTS TRIAL
ON APPEAL

(@

sze.and Manner. Either party may a’pp‘eal the decision of the Jjustice court to a statutory
county court or, if there is no statutory county .court with jurisdiction, a county court or

‘district court with jurisdiction by filing a written notice of appeal with the justice court

within 21 days after the date the judge signs the judgment. If the judgment is amended in any

Misc. Docket No. 13- 04 Q AL


http:13-'9.04

respect any party has the nght to appeal within 21 days aﬁer the date the }udge SIgns t}
new Judgmem in the same manner set out in this rule: . :

(b).  Perfection. The posting ofan appeal bond 1s not requlred for an appeal under this rulc and -
- the appeal is considered perfected with the filing of a notice of appeal. Otherwise, the appcal
is in the manner prowded by law for appea from a justice court.

(¢) L //ect The t:mcly i iling ofa notice ofappcai stays the enforcement of any order to rcpmr
or rcmcdy a uondltlon or reduce the tenant's rent, as wcll as. any othcr actlom

(d) Costs. Th(. appcllant must pay the costs on appbal toa county court in au:ordanu, wuth Rul
a 143a, ‘

-(e) Trial on Appeal. On appeal, the parties are entitled to a trial de novo. A trial denovoisa
new trial in which the-entire case is presented as if there had been no previous trial.. Either
party is entitled to trial by jury on timely request and payment of a fee, if requi red. An appeal

of a judgment of ajUSthC court under these rules takes precedence in the county court and

may be held at any time afier the eighth day afier the date the transcript is f:led in the « county

court.
RULE 509.9. EFFECT OF WRIT OF POSSESSION

(f a judgment for the landlord for possession of the residential rental property- becomeq final, any‘;
order to repair or remu! y a condition 1s vacated and unenforceable.

RULE 5‘10, EVICTION CASES

" RULE 510.1. APPLICATION

Propcrty Code
~ RULE 510.2. COMPUTATION OF TIME FOR EVICTION CASES

Rule500.5 applies to the computationof timeinan evictioncase. Butif a document is'filed by mail
and not recetved by the court by the due date, the court may take any action authorized by these
rules, including issuing a wnt of pmqewon reqmrmg a tenant to lcave the property.

RULE 510. 3. PETITION

(a) Contents In addition to the requirements of Rule 502. 2 a petition in an eviction case must
be sworn to by the p amhtfand must contain:
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(b)
- is filed elsewhere, the judge must dismiss the case. The plaintiff will mot be entitled toa
* refund of the filing fee, but will be refunded any. serv:ce fees paid if the case is dismissed.

©

@

(e)

: (1) a descrlptton mcludmg the address if any, of the premlses that the plamttff’ seeks C

possessxon of
2 a description of the facts and'tt‘het grounds for eviction,
3) a description of when and how notice to vacate was delivered;:

@) the total amount of ‘rentfdue and ‘un-paidat the time of filing, if any; and

(5) a statement that attorney fees are bemg sought, if. apphcable o

Where Filed. The petxtlon must be ﬁled in the precinct where the premises is located Ifi ]t

before service is attempted

Defendants Named. Tf the eviction is based -on a.written restdentlal Iease the plamttff must
name as defendants all tenants obligated under the lease residing at the premises whom
‘plaintiff seeksto-evict. Nojudgment or writ of possessmn may issue or be executed against
atenant obligated underalease and remdmg at the premises who is notnamed i inthe petmon

 and served with citation.

Claim for Rent. A claim for rent within the justice court’s jurisdiction may be asserted in

-.an.eviction case.

Only Issue. The court must adjudicate the right to actual possession and not title.
Counterclaims and the joinder of suits against third parties are not permitted in eviction

««;vcases. A claim that is not asserted because of thistule can be brought in & separate sutt in

‘a court of proper jurisdiction.

RULE 510.4. ISSUANCE, SERVICE, AND RET»URN OFC ITATION

A(a)

Issuance of C‘ztatzon Contents. When a petltlon is filed, the court must immediately issue
citation directed to each defendant The citation must:

M be styled “The State of Texas”’; ‘
(2) be mgned by the clerk under seal of court or by the judge;
(3)  contain the name, locatxon and- address of the court;

4) state the date of filing .of thepetition; k
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(5)
~(6)

)

)

(10)

(b) Service and Return of Citation.

(h

(2)

(3)

vam the date of issuance of the citation; .

étate the file anbér and names of“parties‘;

state t,hé plaintiff's ’cause of action and relief sought;
be ;lirccte<i to the (iét'cn(iunt; | |

state the name and address of attorney for plamtlff orifthe. plamtnff does not have
an attomcy, the. addrcbs of plaintiff;, :

state. the day the defendant must appear in person for trial at the court issuing
citation, which must not be lessthan 10 daysnormore than 2| daysaﬁerthe pctmon
is filed, ~

notify the defendant that if the defendant fails to appear in person for triaLjudgmem‘
by default may be rendered for the relief demanded in the petition;

inform the defendant that, upon timely request and'paymént ofa jury fee nolater
than 3 days before the day set for trial, the case will be heard by a jury,

contain all warnings required by Chapter 24 of the Texas Property Code; and

‘include the following statement: “For further information, consult Part V of the

Texas Rules of Civil Procedure, which is available online and also atthe court listed .
on this citation.”

Who May Serve. Unless otherwise authorized by written court order, citation must
be served by a sheriff or constable. ‘

- Method of Service. The constable, sheritf, or other person authorized by written

court order recetving the citation must execute it by delivering a copy with a copy
of the petition attached to the defendant, or by leaving a copy with a copy of the
petition attached with some person, other than the plaintiff, over the age of 16 years,
atthe defendant’s usual place of residence, at least 6 days before the day set for trial.

" Return of Service, At least one day before the day set fortrial, the constable, sheriff,

or other person authorized by written court order must complete and file a return of
service in accordance with Rule 501.3 with the court that issued the citation.
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(¢y  Alternative Servicé by Delivery to the Premises.

(D

(¥

3

@

(A

®

)

" When Allowed. The citation may “beser‘ved by delivery to the premises if:

the constable, sherlff or other person author:zed by wntten court order is

unsuccessful i m serwng the citation under (b)

thepetition listsall home and work. addresses of the defendant that areknown

‘to'the plaintiff and states that the plaintiff knows of no other home or work
_addresses.ofthe def endantinthe county wher‘efthe'premises are l'ooated' and CRA

the constable, sheriff, or other person authorized fi les a sworn statement that
it has made diligent efforts to serve such citation on at least two occasions. at
alladdresses of the defendant in the county where the premises are located,
statmgthe times and places of attempted service..

Authorlzatlon The judge must promptly consider a sworn statement ﬁled under -

(1)(C) and .determine whether citation may ‘be served by delivery to. the prermses

The plaintiff is not required to make a request or motion for alternative service.

Method. Ifthe judge authorizes service by deliveryto the prernises the constable,
sheriff, or other person authorized hy written courtorder must, atleast 6 days before
the day set for trial:.

(A)

(B)

deliver a copy of the citation with a copy' of the petition attached to the

premises by placing it through a door mail chute or slipping it underthe front
».door; if neither method is possible, the of ficer may securely affix the citation, .-z
“to the front door or main emry to the premises; and

deposxt in. the mail a copy ofthe: cxtatlon with acopy.of the petition. attached

addressed to defendant at the premlses and sent by first class mall

Notation on Retum The constable, sherzﬁ' or other person authorized by written
court order must note on the return of service the date the citation was dehvered and
the date it was deposited in the mail.

RULE 510.5. REQUEST FOR IMMEDIATE POSSESSION

(a)  Immediate Possession Bond. The plamtlﬁ'may, at the time of filing the petition or at any
‘time prior to final Judgment file a possession bond to be approved by the judge in the
probable amount of costs of suit and damages that may result to defendant in the event that
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(b)

(c)

(d)

(a)

(b)

(c)

(a)

the suit has béen improperly instituted, and conditioned that the plamtlffwﬂl pay defendant

au such costs and damagcs that are adjudged against plarntlff

Notice to Defendant. The court must notify a defendant that the plaintiff has filed a

- possession bond. The notice must be served in the same manner as service of citation and.

mustinform the defendant that if the defendant does not file an answer or appear for trial,
and judgment for possession is granted by default, an officer will place the plaintiff in

possesston of the property on or after the 7th day afier the date defendant is served with the

notxce

: Yz’me/()l fssuance and Execution of Writ. lf)udgment for possess;on is rend crcc by< fault

and a possession bond has been filed, approved, and served under this rule, a writ of

‘possession must issue immediately upon demand and payment of any required fees. The

writ must not be executed before the 7th day aﬂer the date defendant is served with notice -
under (b). .

 Effect of Appearance. If the defendant files an answer or appears at trial, no writ of

possession may issue before the 6th day afler the date a judgment for possession is signed.
or the day followmg, the deadline for the defendant to appeal the judgment, whichever is

later.

RULE 5106 TRIAL DATE ANSWER DEPAULT JUDGMENT

Trial Date and /Inswc; The defendant must appear f‘or tnal on the day set for trial in the
citation. The defendant may, but is not required to, file a wrxttcn answer with the court on

- or before the day set for trial in the citation.

Default Jzzdgnz’?:‘:%?}ff the defendant fails to appear at trial and fails to fi le an answer before =7
~ the case is called for trial, and proof of service has been filed in accordance with Rule 510.4,

theallegations of the complaint must be taken as admitted and judgment by default rendered
accordingly. 1fa defendant who has answered fiils to appear for tnal the court may prcau,e,d
to hear evidence and render judgment accordingly. ‘

Notice of Defandt. When a default judgment is signed, the clerk must immediately matl
written notice of the judgment by first class mail to the dcfcndant at the address of the

premiscs.

| RULE 510.7. TRIAL

Trial. Aneviction case'will be docketed and tried as other cases. No eviction trial may be
held less than 6 days afier service under Rule 510.4 has been obtained.
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(b)

©

| Jury Trial Demanded. Any party may file a written demand for trial by jury by making a
-request to'the court at least 3 days before the trial date. The demand must be accompanied

by payment-of a jury fee or by filing a sworn statement of mablllty to pay’ the jury fee. If a
jury is demanded'by either party, the jury will'’be impaneled and sworn as in other cases; and
after hearing the -evidence it-will return its verdict.in favor of the plaintiff or the defendant.
Tf no jury is timely demanded by either party, the judge will try 'thev.case. -

Limit on.Postponement. Trial in an eviction case must not be postponed for more than 7
days total unless both parties agree in writing.

RULE 510.8. JUDGMENT;“’WR_’IT; NO 'N'EW 'TRIA‘L

(a)
(b)

(c)

(d)

(e)

 Judgment Upon.Jury Verdict. Where a jury has returned a verdict, the jpdge may render

judgment on the verdict or, if the verdict is contrary to the law or the evidence, Judgment
notwithstanding the verdict.

Judgment for Plaintiff. If the judgment is in favor of the plaihtiff, the jud g e mustrender
judgment for plaintiff for possession of the premises, costs, delinquent rent as of the date of
entry of judgment,-if any, and attorney fees if recoverable by law.

Judgment for Defendant. 1fthejudgmentisin favor of the defendant, thejudgemustrender
Jjudgmentfor defendant againstthe plaintiff for costs and attorney fees if recoverable by 18W.

Writ. If the judgmentor verdict is in favor of the-plaintiff, the judge must award a writ.of
‘possession upon demand of the plaintiff and payment of any required fees.

(1)  Timetolssue, Exceptas provided by Rule510.5, no writ of possession may issue
before the 6th day-after the date a judgment for possession is signed -or the day
following the deadline for the defendant to appeal the judgment, whichever is later.
A writ of possession may not issue more than 60 days after a judgment for
possession issigned. For good cause, the courtmay extend the deadline forissuance
to 90 days after a judgment for possession is signed.

(2)  TimetoExecute. A writof possessionmay notbe executed afterthe 90th day after
ajudgment for possession is signed.

(3) Effect of Appeal. A writ of possession mustnotissue if an appeal is perfected and,
if applicable, rent is paid into the registry, as required by these rules.

No Motion For New Trial, No motion for new trial may be filed.

RULE 510.9. APPEAL
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How Taken; Time. A. party may appeal a judgment in an eviction case by filing a bond,
making a cash deposit, or filing a sworn statement of‘mabzhty to pay with the justice court

- within 5 days after the judgment is sngned

v«Amoun: of Security; Term,y; The justice court judge will sye;tr the amount of the bond or cash

deposit to include the items enumerated in Rule 510.11. The bond or cash deposit must be
payable to the appeltec and must be conditioned on the appellant’s prosecution of its appeal
to effect and payment of any judgment and all costs rendered against it on appeal.

)

@

(3)

@

)

Sworn Sta tement »éfﬁéfﬁiii’:’b} 16’ Pay.

Filing. An appellant who Qannot ﬁxmxsh a bond or pay a cash deposit in the amount
required may instead file a sworn statement of inability to pay. The statement must
meet the requirements of Rule 502.3(b).

Contest. The statement may be contested as provided in Rule 502.3{d) within 5 days

after the opposing party receives notice that the statement was filed.

Appeal If Contest Sustained. 1fthe contest is sustained, the appellant mayy a/p'pea!
that decision by filing notice with the justice court within 5 days of that court’s

“written order. The justice court must then forward all related documents to the

county court for resolution, The county court must set the matter for hearing within
5 days and hear the contest de novo, as if there had been no previous hearing, and,
if the appeal is granted, must direct the justice court to wansmit to the clerk of the
county court the transcript, records, and papers of the case, as provided in these rules.

If No Appeal or | fA'pp’éa’f Overruled. If the appellant does not appcal the ruling

sustaining the contest, or if the county court denies the appeal, the appellant may, -
within one business day, post an appeal bond or make a cash deposit in compliance”
with this rule.

 Payment of Rent in Nonpayment of Rent Appeals.

(A)  Notice, If a defendant appeals an eviction for nonpayment of rent by filing
a sworn statement of inability to pay, the justice court must provideto the
‘defendant a written notice at the time the statement is filed that contains the
following information in bold or conspicucus type:

(i) - the amount of the initial deposit of rent, equal to-onc rental period’s
rent under the terms of the rental agreement, that the defendant must
pay into the justice court registry;
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- (i)
(i)

(‘i‘v)'

~-whether theinitial deposit must bepaid i’n cash, cashier’s check, or
~money order, and to whomthe cashier’s check or money order, if
_ apphcable, mustbemade payable;

the calendar date by which the mmal deposit must be paxd inito the A

justice court registry, which must be within 5 days of the date the

sworn statement of 1nab1hty to pay is filed; and

a statement t’hat failure to pay the reguired amount into the justice E
court registry by therequired. date may result 1 g the: court 1ssu1ng a
writ of possession without ‘hearing. -

(B)  DefendantMayRemainin Possession. A defendantwhoappeals-aneviction
for nonpaymen't of rent by filing a sworn statement of inability to pay is

~ entitled to stay in possession of the premises during the pendency of the
appeal by complymg with the fol]owmg procedure : .

®

@

(@)

Misc. Docket No. 13-‘,9 0 4 , 9

Within 5 days of the date thatthe defendantflles asworn statement

~of inability to pay, it must ;pay into the justice court registry the

amountset forthinthe nohceprovnded at thetime the defendant filed

the statement. If the defendant was provided wlth,notlceandfalls’to
‘pay the designated amount into the justice court registry within 5~

days, and thetranscript hasnot been transmitted to the county clerk,

the plaintiff is entitled, upon tequest and-payment of the applicable. .

fee, to a writ of possession, which the justice court must issue
immediately and' wnthout hearmg

Durmg the appeal ‘protess as rent becomes due under the reniali :
agreement, the defendant must pay the designated amount into the
county court registry within 5 days of the rental due date under the

- terms of the rental agreement.

If a government agency is responsible for all or.a portion of the rent,
the defendant must pay only that portion of the rent determined by
the justice court to be paid during.appeal. Either party may contest.
the portion of the rent that the justice court determines must be paid

into the county court registry by filing a contest within 5 days after

the judgment is signed. If a contest is filed, the justice court must

notify the parties and hold a hearing on the contest within 5 days. If
the defendant objects to the justice court’s ruling at the hearing, the
defendant is required to pay only theportion claimed to be owed by
the defendant untilthe issue is 1ned in county court

9.
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(iv)  If the defendant fails to pay the designated amount into the court
: registry within the time limits prescribed by these rules, the plaintiff

- may file a sworn motion that the defendant is in default in county
court. The plaintiff must notify the defendant of the motion and the

hearing date. Upon a showing that the defendant is in default, the

court must issue a writ of possessnon

(v)  Theplaintiffmay withdrawany or,all rentinthe county courtregistry
upon sworn motion and hearing, prior to final determination of the
case, showing just cause; dismissal ofthc appeal; or order of the
court after final hear;ng : o

(vi) 11 hearings and motions under this subpara;brapl are cntrtled
: ‘precedence in the county court.

Notice to Other Parties Required. 1f a statement of inability to pay 1s filed, the court must

- provide notice to all other parties that the statement was filed no later than the next business

day. Within 5 days of filing a bond or making a cash deposit; an appellant must serve
written notice of the appeal on all other parttes using a method approved under Rule 501.4.

No Defaukoﬂ Appeal Without‘Comp/iance With Rule. No judgment may be taken by default
against the adverse party in the court to which the case haq been appealed wrthout first
showing substantzal compliance with this rule.

Appeal Perfected. An appeal is perfectedswhen a bond, cash deposit, or st m,mc,m of

;mabxhty to pay is filed-in accordance with this rule.

RULE 510.10. RECORD ON APPEAL; DOCKETING; TRIAL DE NOVO

(a)

(b)

Preparation and Tr ansmission of Record. Unless othcrwmc provided by law or these rules,
when an appeal has been perfected, the judge must stay all further proccedings on the

- judgment and must immediately send to the clerk of the county court a certificd copy of all

docket entries, a certified copy of the bill of costs, and the original papers in the case
together with any money in the court regrstry, including sums tendered purwant to Rule

510.9(c)(5)(B).

Docketing, Notice. The county clerk must docket the case and must immediately notify the

- parties of the date of receipt-of the transcript and the docket number of the case. The notice
- must advise the defendant that it must file a written answer in thc coumy courtwithin & davq
’ rfone was not filed in the Justice court
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{¢)  Trial De Novo. The case must be tried denovoin the county court. A #rial denoVo is anew
 trialin which the entire case is presented as if there had been no previous trial. The trial, as
well as any hearings and monons, is entifledto precedence in‘the county. court

RUI&E’:SIOJL DAMA’GE‘S*ON A‘RPEAL

‘On the tridl of thecaseinthe county courtthe appellant or appellee will be permltted toplead, prove
and recover his damages, if any, suffered for withholding or defending possession of the premises
during thependency of the appeal. Damagesmayinclude butarenotlimited to loss of rentals during
the pendency of the appeal and attorney fees in the justice and county courts provided, asto attorney
fees, that the requirements of Section 24,006 of the Texas Property:Code have been met. Only the
party prevailing in the county court will be entitled to recover damages against the adverse party.
The prevailing party will dlso be entitled torecover court costs andto recover against the sureties
on the appeal bond m cases where the adverse party has executed an appeal bond. 3

RULE 510 12. JUDGMENT BY DEFAULT ON APPEAL

An eviction.case appealed to county court will be subject to trial at any time after the. exp:ranon of -

8 days after the datethe transcript is filed in the county court. If the defendanthas filed a written

answer in the justice court, it must be taken to constitute his appearance and answer in the county

- court and may be amended as in other cases. If the defendant made no answer in writing in the
justice court and fails to file a-written answer within 8 days after the transcript is filed inthe county

court, the allegations of1hc complamt may be taken as adrmtted and Judgment by default may be

entered accordingly.
RULE 510.13. WRIT OF .POSSESSION ON APPEAL

The writ of possessmn, or execution, or both, w111 be issued by.the clerk of the coumy court

according to the judgment rendered, and the same ‘will be executed- by the sheriff or constable, as
in other cases. Thejudgment of the county court may not be stayed unless within 10. days from the

Judgment the-appellant files a supersedeas bond in an amount set by the county court pursuant to

Section 24.007 of the Texas Property ‘Code.
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JUSTICE COURT CIVIL CASE INFORMATION SHEET wit3)

CAUSE NUMBER (FOR CLERK USE ONLY): _

CSTYLED

(e.g.. John ‘mnlh v, All /\mu ican insurance Cosln re Mary Ann ioncs In the Matter m'mc Estate of George Jackson)

A civil ¢ase information sheet must be comp!ued and submitted when an original petition is filed lo initiate a new suit, The information should be the
best available at the time of filing. This sheet, required by Rule of Civil Procedure 502, is intended to collect information that wili be used for
statistical purposes only. It neither replaces nor supplements the filings or service of pleading or other documents as. requed by faw or rule. The .
sheet {im,\ not umsmuu. a discovery requesl, response or suppiementauon, and it is not admissible at trial.

1. Contact information for person complctmg casc information. ' .
sheet: 2. Names of parties in case:
Nume: ‘ ; Telephone: Plaintiffis):
Address: ‘ Fax: C a B BN e

T : . - : ‘ o \ Defendant(s):
Cliy/Sue/Zaim: o State Bar No: )
[l

T o [Attich additional page as necessary 1o ist all parties]

Sipnature: )

3. Indicate case type, or identify the most important is's’uvc in the casc (select only 1):

I et Claine: A debt claim case is a lawsuit brought to [0 Evietion: An eviction case is a lawsuit brought to recover
recover a debt by an assignee of a claim, a debt collector possession of real property, often by a landlord against a tenant,
collection agency, « financial institution, or a person or | A claim for rent may be joined with an cviction casce i ' lw
ity primarily engaged in the business of jending money amount of rent dug.and,. unpaid is not more than $10.000,
at interest.  The claim can be Tor no more than $10,000, excluding statutory mterest and court costs but including attorney
excly img statutory interest and court costs ‘but mcludmg fees, if any.
.mmmy ces, if any. ‘
U Repair and Remedy: A repair and mmcdv case is o O3 Small Claims: A small claims case is a lawsuit broughi for
fawsuit filed by a residential tenant under Chapter 92, | the recavery of money damages. - civil penaltics, personal
ubchapter 3 ofthe Texas Property Code to umnu the m‘npcrty, or other reliel alfowed by law. The claim can he firno
Handiord s duty to repair ar remedy a condition materially more than $10,000, excluding statutory mlcwst and court costs
altect un., the physical health or safety “of an orc!irmry hu! mchuding atiomey fees, if any,
tenant. The reliel wughl cun be for no more than 310,00
excluding statutory interest and court costs but including
attorney fees, if my. :
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