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Terri L. Mayer Polk County Judicial Center
Justice of the Peace, Precinct One 101 West Mill Street #152
Livingston TX 77351
Telephone (936) 327-6841
Fax (936) 327-6884
FILING AN EVICTION SUIT IN JUSTICE COURT

VENUE: :
A justice court in the precinct in which the real property is located has jurisdiction in eviction
suits. Eviction suits include forcible entry and detainer and forcible detainer suits.

NOTICE TO VACATE:

By statute, the landlord must give the tenant WRITTEN notice of the eviction before filing a suit.
The notice to vacate shall be given in person or by mail at the premises in question. Notice in
person may be by personal delivery to the tenant or any person residing at the premises who are
16 years of age or older or by personal delivery to the premises and affixing the notice to the
inside of the main entry door. Notice by mail may be regular mail, by registered mail, or by
certified mail, return receipt requested, to the premises in question. The notice period is
calculated from the day on which the notice is delivered.

If before the notice to vacate is given as required above the landlord has given a written notice or
reminder to the tenant that rent is due and unpaid, the landlord may include in the notice to

vacate a demand that the tenant pay the delinquent rent OR vacate the premises by the date and -
time stated in the notice.

CAUSES OF ACTION: (the reason you are filing an eviction suit)

1.) Default of an oral or written lease - nonpayment of rent - 3 day written notice to vacate is
required, unless a shorter or longer period is provided for in a written lease or agreement.
2.) Periodic tenancy - holding over beyond the end of the rental term or renewal period - 3 day
written notice to vacate is required, unless a shorter or longer period is provided for in a
written lease or agreement (Periodic tenancy may require certain termination requirements).
3.) Tenant at will or by sufferance - 3 day written notice to vacate is required, unless a shorter or
longer period is provided for in a written lease or agreement.
Tenant at will - one who holds possession of premlses by permission of the owner or
landlord but without a fixed term.
Tenant by sufferance - one who, after rightfully being in possession of leased premises,
continues to hold premises after their right has terminated.
4.) Forcible entry and detainer - where a person enters the real property of another without legal
authority or by force and refuses to surrender possession on demand.
Requires written notice to vacate immediately or by a specified deadline.
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FILING THE SUIT:
.. The responsibility for complesing your written sworn complaint rests with you. The court clerk

‘will assist you if you have any precedural questions.

In eviction suits, the only issue to be decided is the right to actual possession of the premises and not the merths
of title. A suit for rent may be joined with an action of eviction if the suit for rent is within the jurisdiction of

the justice court.

COSTS:
The filing fee is $54.00 In addition, there is a fee for servicing the citation to the defendant(s) which is
$100.00 per defendant. This must be made payable by cash, cashier’s check or money order to: JUSTICE OF

THE PEACE PCT 1. The Plaintiff must provide copies of all papers filed or copy fee will be charged.

CITATION:
A citation is sent to the sheriff or constable for service of the defendant(s). A hearing date will be given to you

by the court clerk at teh time you file the suit. It is your responsibility to call the court clerk to verify the defen
dant has been served prior to your court date.

REPRESENTATION:
In eviction suits for nonpayment of rent or holding over beyond a rental term, the parties may represent them-

selves or be represented by their authorized agents, who need not be attorneys.

REPRESENTATION OF A CORPORATION OR OTHER ENTITY: -
*A corporation or other entity may

1.) Be represented by an employee, owner, officer, or partner of the entity who is not an
attorney.

2.) Be represented by a property manager or other authorized agent in an eviction case; or

3.) Be represented by an attorney.

ATTORNEY’S FEES:
With some exceptions, to be eligible to recover attorney’s fees in an eviction suit, a landlord must give tenant

who is unlawfully retaining possession of the landlord’s premises a written demand to vacate the premises. The
demand must state that if the tenant does not vacate the premises before the 11th day after the date of receipt of
the notice and if the landlord files suit, the landlord may recover attorney’s fees The demand must be sent by
registered mail or by certified mail, return receipt requested, at least 10 days before the suit is filed. If the land-
lord provides the tenant written notice for attorney’s fees or if a written lease entitles the landlord or the ten-
ant to recover attorney’s fees, the prevailing tenant is entitled to recover attorney’s fees from the landlord. The

prevailing party is entitled to recover all costs of court.

PLEASE NOTE
THE JUSTICE OF THE PEACE OR COURT CLERK CAN ONLY ASSIST YOU WITH
PROCEDURAL INFORMATION. THEY CANNOT GIVE YOU LEGALADVICE AND THEY CAN-
NOT HEAR YOUR EVIDENCE BEFORE YOUR COURT HEARING.

- TRIAL BY JUDGE OR JURY:
"~ At the time of your hearing to determine the possession of the leased property, you need to bring all
information/evidence to support your suit. If you have any witnesses, you should bring them. The trial of your

case may be heard by the Judge of the court sitting alone, or upon the request of either party, by a six person
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jury. Any party shall have the right of trial by jury by making a request to the court on or before
“"Gve days from the date the defendant is served with citation, and by paying a jury fee of $22.00;

In a trial jury, the jury decides the facts of the case and will deliver the verdict. When the Judge
hears the case alone, the Judge will make determination in the case and announce the decision.

For good cause shown, supprted by the affidavit of either party, the trial may be postponed not
exceeding six days.

AFTER JUDGMENT:
If you are awarded a judgment for possession of the premises and there is no appeal bond or

othe action filed, your remedy to gain possession of the premises is a writ of possession. If you
are awarded a judgment for back rent, you may obtain an abstract judgment on the eleventh day

after judgment is rendered.

WRIT OF POSSESSION:
A writ of possession may not be issued before the sixth day after the date on which the judg-

ment for possession is rendered.
A writ of possession allows the sheriff or constable to oversee the move out of the defendant(s)

from the leased premises and see that there is no breach of the peace.
‘The fee for a writ of posssession is $5.00 and the service fee for the sheriff or constable to

exécute this writ is $200.00

APPEAL:
Either party may appeal from a final judgment to the county court by filing with the justice

within five days after the judgment is signed, a bond to be approved by the justice and payable
to the County Clerk, conditioned that they will prosecute the appeal with effect, and pay all costs
and damages which may be adjudged against them. The justice will set the amount of the bond.
Within five days following the filing of such bond, the party appealing shall give notice of the
filing of such bond to the adverse party. You must pay the appeal fee $54.00, the transcript fee
$10.00, and pay one month's rent made payable to the County Clerk when you file your appeal
bond. '

The information contained in this handout is intended to provide all parties with a brief
overview of the general procedures in an eviction suit. For more detailed information or

legal advise on how to proceed in your suit, please contact a licensed attorney.

PLAINTIFF MUST HAVE ON COURT DAY

1. PROOF OF OWNERSHIP AND RIGHT OF POSSESSION TO PROPERTY IN

QUESTION.
PROOF OF WRITTEN NOTICE TO VACATE AND HOW DELIVERED TO

TENANT.
COPY OF WRITTEN CONTRACT, IF ONE EXISTS.

- RECEIPT BOOK SHOWING RECORD OF RENTAL PAYMENTS MADE BY
TENANT.

P w




~ JUSTICE COURT CIvIiL CASE INFORMATION SHEET (4/13)

- Cause NUMBER (FOR CLERK USE ONLY):

STYLED

A civil case information sheet must be completed and submitted when an original petition is filed to initiate a new suit. The information should .be
the best available at the time of filing. This sheet, required by Rule of Civil Procedure 502, is intended to collect information that will be used for
statistical purposes only. It neither replaces nor supplements the filings or service of pleading or other documents as required by law or rule. The
sheet does not constitute a discovery request, response, or supplementation, and it is not admissible at trial.

(e.g., John Smith v. All American Insurance Co; In re Mary Ann Joues; In the Matter of the Estate of George Jackson)

Name: Telephone: Plaintiff(s): NAME AND ADDRESS
Address: Fax:
City/State/Zip: State Bar No:
Defendant(s): NAME AND ADDRESS
"\ Email:
Signature:

[Attach additional page as necessary to list all parties]

Debt Claim: A debt claim case is a lawsuit brought to
recover a debt by an assignee of a claim, a debt collector
or collection agency, a financial institution, or a person or
entity primarily engaged in the business of lending money at
interest. The claim can be for no more than $20,000,
excluding statutory interest and court costs but including
attorney fees, if any. :

Eviction: An eviction case is a lawsuit brought to recover

possession of real property, often by a landlord against a tenant.
A claim for rent may be joined with an eviction case if the
amount of rent due and unpaid is not more than $20,000,
excluding statutory interest and court costs but including
attorney fees, if any.

Repair and Remedy: A repair and remedy case is
a lawsuit filed by a residential tenant under Chapter 92,
Subchapter B of the Texas Property Code to enforce the
landlord’s duty to repair or remedy a condition materially
| affecting the physical health or safety of an
- ordinary tenant. The relief sought can be for no more
~i" than 20,000, excluding statutory interest and court costs
but including attorney fees, if any.

Small Claims: A small claims case is a lawsuit brought for

the recovery of money damages, cicl penalties, personal property,
or other relief allowed by law. The claim can be for no

more than $20,000, excluding staturtory interest and court costs
but including attorney fees, if any,




 DEFENDANT

':_COMPLAINT Plamtsz hereby sues the foHowmg Defendant(s] i SR
" = - for-eviction of Plamtkff’s premises (including - | .

istorerooms and parkma areas) Iocated in the above precmct. -'3The 3ddress of the property :

- CAUSENO.

R - INTHE JUSTICE COURT

PLAINTIFF o

v " f‘vlf'IEDRECINCTNO. ONE
POLK COUNTY, TEXAS

e FTITIO\I EvgngN gASE jffr

'jffStreet Address

"+ date of flhng is: $ e
- the amount at t al to mCIude rent due from the date of ﬁlmg thmugh the date -
. oftrial. - SR P S :
“ 0 Amount ofmonthly rent$- L -
O ‘Other lease violations. Defendant(s) breached the terms of the lease (other :
o ""ﬂthan by falhn‘7 to’ pay rent) as fcllows i : ‘

n} Holdover Defendant(s) are un!awfu ly holdmg overby fallmg to vacate atthe
~end of the rental term or renewal of extensw*z perlod Which was the day

dey of 20 by thls method

dehvered on the

SUIT FOR RENT Plamtxff D does or o does not' mcIude a su1t for unpald rent

ATTORNEY'S FEES: Piamtxff 0 will be or D will not be seekma appllcab}e attomey s fees.
The attorney's name, addresa phone and fax numbers are:

IMMEDIATE POSSESSION BOND: If Plain'giff has filed a bond for immediate possession,

- Plaintiff requests that: (1) the Court set the amount of the bond; (2) the Court approve the

. The’ amount of rent claxmed as of the'ﬂ{v‘ IR A
Plamtiff reserves the right to erally amend
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SWORN TO AND SUBSCRIBED before me this

bond; and (3) proper notices, as required by the Texas Rules of Civil Procedure, are given to
Defendant(s}.

SERVICE OF CITATION: Serviceis requested on Defendant(s) by: personaE service at home
or work, or by delivery to a person over the age of 16 years at Defendant’s usual place of
residence. If required, Plaintiff requests alternative service as allowed by the Texas Rules of
Civil Procedure. Other home -or work addresses where Defendant{s) may be served

are:

Plaintiff knows of no other hame or work addresses of Defendant('s) in this cdumy |

RELIEF: Plaintiff requests that Defendant(s) is served with the cxtatlfm and that Plaintiff is
awarded a judgment against Defendant(s) for: possession of the preémises, including removal
of Defendant(s) and Defendant s possessions from the premises, unpaid rent, if set forth
above, attorney’s fees, court costs, and intérest on the above sums at the rate statad in the

lease, or if not so stated, atthe statutery rate for ;udoments ,
0 'hereby requesta j.uryjtrial. The fee is $22 and must be paid at least 3”&2{3}‘5 ‘bvéfozﬁe trial.

0 L hereby consent for the answer and any other motions or pleadmcs to be sent to 1y email
address as follows:, —

Plaintiff's Printed Name Signature of P-,E.aintiff‘brﬁgent .Ql:,Attaméy

Defendant’s Information (if known]): . o S
Date of birth: __ - , N * Address of Plaintiff or Agentor Attorney
Last three digits of Driver License: '

Last three digits of Soc. Sec. No.: _ o _ _—
Phone No.: City State o Zip

Phone & Fax No. of Plaintiff
or Agent or Attorney

day of , 20

CLERK OF THE JUSTICE COURT OR NOTARY




~ CONSTABLE SERVICE INFORMATION SHEET

"IN ORDERFOR THE CONSTABLE’S OFFICE FOR PCT.1, POLK COUNTY TO'
SERVE THIS CITATION IN A TIMELY MANNER THE BELOW |
INFORMATION MUST 'BE COMPLETED AND RETUNED WITH THE
CPACKET | o | :

VEHICLE DESCRIPTION:

SHOULD THE CONSTABLE HAVE QUESTIONS PLEASE LIST YOUR
NAME AND NUMBER BELOW

NAME

PHONE NUMBER:




" Instructions: The Servicemembers Civil Relief Act applies to a civil proceeding in the Justice Courts. Before entering a default judgmcnt L
-Against an individual defendant, the plaintiff must file with the court an affidavit stating whether or not the defendant is in the mshtazy service, .
showing necessary facts to support the affidavit, or stating that the plaintiff is unable to determine whether or not the defendant is in military .

© service, if that is the case. The requirement for an affidavit may be satisfied by a written, signed document declared to be true under penalty of -

. ttgs /[scrggmgg di mil/ scrgﬁ#i}}gm & This website will prov1dc the current actwc mxh‘mry status of an individuat.

':Mxhtary Status Affidawt

-"'Case'No.‘ '
R : -!ﬁ,;§"'4-::‘.P0H<-"County,' Texas :.'.'"
Plaintift | 5 SN
R §° " Precinct One Place One
" Defendant
‘BEFORE ME, on ihis aayﬁersc;ﬁéllyappééféﬁ' T R o o

‘ who, under pena!cy of per}ury, stated that the followmg facts are true:

- Defenda;&t, i$ Hot in military service.
a _ e — IR, , Defendant, is ih_.gnilétaryservice.'
‘Tknow this because

‘03 Iamunable to determine whether or not ;he‘ﬁbgféndaht is i}hﬁmilitary service. |

perjury. If it appears that the defendant is in military service, the court may not enter a Judgment unti] after the court appoints an attomey to
;represent the defendant. 1f the court is unable to dctennme if the defendant isin mrhtaty scmce, the court may reqmre plamtsﬁ' tofileabondin -
-an amount approved by the court. - :
A person who makes or uses an affidavit under this Act knowmg itto be fa}se may bc fi ned or 1mpnsoncd or both. '50 US.C. App 501 et seq

To obtain certificates of service or non-service under the Servicemembers' Civil Relief Act, you may access the public website:

8 '-"'.In“,the'Justice Court of B

Iam the a Plamt;ff Cl attorney of record for the Piamnﬁ' in thxs proceedmg

Signed on E ,.
 Signature
~ Printed Name:
Address:
Telephone:
Fax: .
o _ o E-Mail Address:
THE STATE OF TEXAS §
COUNTY OF POLK §
SWORN TO AND SUBSCRIBED BEFORE ME on, o e ‘ .

Clerk of the Cowrt T 'NOTARY PUBLIC, State of Texas




. ~CIVILAND EVICTION FILINGS-REQUEST FOR COPIES

ALL FIUNGS REQUIRE AN ORIGINAL PETIT !ON AND 2 copn—:s
N ;“__f?ﬂONE IS FOR THE COURT, ONE 1S FOR THE DEFENDAN! AND ONE
| _’ff,.‘(S FOR THE PLA!NTIFF -

iﬁfIF;THE COURT HAS TO MAKE THOSE COP!ES THE BELOW g

'POSI ED FEES WILL APPLY tO THE COPIES

. f'"'f,_’fv_;j_fALL PERSONS RECLUESHNG COPIES MADE THROUGH THI

___‘_-'f]-thOCAL GOVERNMENT CODE CHAPTERHS SUBCHAP(ERE

| ':"CERTIFIED COPIES OF COURT PAPERS $3.00 Fl RST PAGE S 25
FOR EACH ADDITIONAL PAGE.,

_ ALLOTHERDOCUMENTS, ~ $1.00 FIRST PAGE,$.25
, - * FOR EACH ADDITIONAL PAGE..

~ OFFICE WILL BE CHARGED THE POSTED FEES AS STATED IN THE {? g
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NOTICE: THIS DOCUMENT CONTAINS SENSITIVE DATA

Cause Number:

(The Clesk's office will fill in the Cause Number when you file this form)

Plaintiff: In the {check ore).
{Print first and Jast name of the person filing the lawsuit.) ] District Court
And , Court ] County Court / County Court at Law
. Numier 77 Justice Court
Defendant: Texas
(Prinit first and last namg of ihe parson being susd. J Ceunly

Statement of Inability to Afford Payment of
Court Costs or an Appeal Bond

1. Your information

My full legal name is: My date of birth is: 1
' Fiest Middle Last Monih/DaysYsar

W

My address is: tHome)
{Niailing)

‘My phone number: My emalil:

About my dependents: “The people who_depend on me financially are listed below.

Name Age Relatfonship o Me

3 U1 AW N

2. Are you represented by Legal Aid?

11 am being represented in this case for free by an aftorney who works for a legal aid provider or who
received my case through a legal aid provider. | have aftached the certificate the legal aid provider
gave me as ‘Exhibit: Legal Aid Certificate.

el

[} 1 asked a legal-aid provider to represent me, and the provider determined that | am ﬂnancially eligible
for representation, but the provider could not take my case. | have attached documentation from
legal aid statmg this.

or-

[ ] lam not represented by legal aid. | did not apply for representation by legal aid.

3. Do you receive public benefits?
{711 do not receive needs-based public benefits. - or -

1| receive these public beneﬁtslgovernment entitlements that are based on indigency:
{Checic ALL boxes that apply and altach proof (o this form, such as a copy of an efigibllity form or check.)

[ 1Food stamps/SNAP [JTANF []Medicaid [JCHIP [JssI [Jwic [JAABD
[ 1 Public Housing or Section 8 Housing  [] Low-Income Energy Assistance [ ] Emergency Assistance
[1Telephone Lifeline [} Community Care via DADS [ UIS in Medicare (“Extra Help™)

{1 Needs-based VA Pension [] Child Care Assistance under Child Care and Development Block Grant
[} County Assistance, County Health Care, or General Assistance (GA)
[} Other:

© Fomn Approved by the Supreme Court of Texas by order in Misc. Docket No. 16-9122 ‘
Statement of Inability to Afford Payment of Court Cosis . Page 10f2



4. What is your monthly income and income sources?

‘| get this monthly income:

5 in monthly wages. | work as a for
i Your job title Your employsr

3 in monthly unemployment. | have been unemployed since (date)

$ in public benefits per month.

$ from other peaple in my household each month: iListonly if oiher membars contribute to your
kousehold incame.)
5 from [ ] Retirement/Pension [ ] Tips, bonuses  [_1 Disability [l Worker's Comp
{1 Social Security [] Military Housing [ Dividends, interest, royalties
[] child/spousal support
{1 My spouse's income or income from another member of my household (/7 availanle)

$ from other jobs/sources of income. (Descrives

is my fotal monthly income.

5. What is the value of your property? 6. What are your monthly expenses?
“My property includes: Value* “My monthly expenses are: Amount
Cash 3 Rent/house payments/maintenance = §
Bank accounts, ather financial assets Food and household supplies $
5 Utilittes and telephone $
§ Clothing and laundry - %
3 Medical and dental expenses $
Vehicles (cars, boats) (maks znd year) insurance (life, health, auto, etc.) 3
3 School and child care $
$ . " Transportation, auto repair, gas $
$ Child / spousal support $
Other property (like jewelry, stocks, land, Wages withheld by court order
another house, etc.) . 3
$ Debt payments paid to: (List) $
$ ' 3
$ &
Total value of property —§ Total Monthly Expenses - §

*The value is the amount the ilern would sell for lass the amouni you stiif owe on it if 2nyihing.

7. Are there debts or other facts explaining your financial situation?
“My debts include: (tisi debt and zmount owed)

3 " arm Finm . ek & =Yl # Fom b fr = s IO o P Fms ety > 1o - o~ P = 2 =
i#f you wanl the court fo consider other facia, such as upusual msdics! sxpenses, farmily emergenciss. eic.. aliach anolher osgs o

this form fabeled “Exhibit Addional Supporting Fecis.} Check here if you attach ancther page.i}

8. Declaration .
I declare under penalty of perjury that the foregoing is true and correct. { further swear:

[T} 1 cannot afford to pay court costs.

{J1 cannot furnish an appeal bond or pay a cash depaosit to appeal a justice court decision.

My name is . My date of birth is : 1
My address is
Stresf City Sizie Zis Codis Counin
P signed on / / in County,
Signature Month/DapwYasr Tounly name SER]

© Form Approved by the Supreme Court of Texas by order in Misc. Docket No. 16-8122
Statement of Inability to Afford Payment of Court Cosfs Page 2 of 2






